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ORDINANCE NO. 228-95

AN ORDINANCE REGULATING THE USE OF PUBLIC AND PRIVATE SEWERS, PRIVATE
SEWAGE DISPOSAL, THE INSTALLATION, CONSTRUCTION, MAINTENANCE AND
CONNECTION OF BUILDING SEWERS, THE DISCHARGE OF WATERS AND WASTES
INTO THE PUBLIC SEWER SYSTEM AND REGULATING UNSEWERED AND
MISCELLANEOUS DISCHARGES, PROVIDING PENALTIES FOR THE VIOLATION
THEREOF, REPEALING ALL ORDINANCESIN CONFLICT THEREOF, AND FOR OTHER
PURPOSES, ALL PERTAINING TO THE SEWER LINES AND NAMING AN EFFECTIVE
DATE.

BE IT ORDAINED AND ENACTED BY THE CITY COUNCIL OF THE CITY OF
TEXARKANA, TEXAS:

SECTION 1: That the Code of Ordinances be amended so asto amend Ordinance |V of Chapter 29
to read initsentirety as set forth in Appendix "A" which is attached hereto and made a part hereof.

SECTION 2: If any provision of thisOrdinanceisinvalidated by any court of competent jurisdiction,
the remaining provisions shall not be affected and shall continue in full force.

SECTION 3: All Ordinances, or parts of Ordinances, in conflict herewith are specifically repealed to
the extent of such a conflict.

SECTION 4: This Ordinance shall be in full force and effect immediately following its passage,
approval and publication as provided by law.

PASSED AND APPROVED in Regular Council Sessononthis___ day of ,19
Mayor
ATTEST APPROVED ASTO FORM

City Secretary City Attorney



ARTICLE IV. NONDOMESTIC WASTE

SECTION 29.48: GENERAL PROVISIONS

A) PURPOSE & POLICY

1)

2)

This Ordinance sets forth uniform requirements for Users of the Publicly-Owned Treatment
Works (POTW), enablesthe City of Texarkana, Texasto comply with all applicable Stateand
Federal lawsincluding the Clean Water Act (33 United States Code, 1251 et seq.), and the
Genera Pretreatment Regulations (Code of Federal Regulations, Title 40, Part 403) and
allows the City to control miscellaneous unsewered discharges.

The objectives of this Ordinance are:

a) To prevent the introduction of pollutantsinto the POTW that may interfere with the
operation of the POTW;

b) To prevent theintroduction of pollutantsinto the POTW which may passthrough the
POTW, inadequately treated, into receiving watersor otherwise beincompatiblewith
the POTW,

C) To protect both POTW personnel and the general public who may be affected by the
wastewater and dudge from the POTW;

d) To promote reuse and recycling of wastewater and dudge from the POTW;

€) To enable the City of Texarkana, Texas to comply with its National Pollutant
Discharge Elimination System (NPDES) permit conditions, dudge disposal
conditions, dudge use and disposal requirements, and any other Federal or State laws
to which the POTW is subject; and

f) To protect the Waters of the State within the jurisdiction of the City from the
introduction of pollutants.

B) APPLICABILITY

1)

2)

This Ordinance shall apply to all Users of the POTW and authorizes the issuance of
wastewater discharge permits to Nondomestic Users; provides for monitoring, compliance
and enforcement; establishes administrative review procedures; requires User reporting; and
provides for the setting of fees for the equitable distribution of costs resulting from the
program established herein.

On and after the adoption of this Ordinance any person discharging or seeking approval to
discharge nondomestic wastewater into the public sewers, including storm sewers, within the
City of Texarkana, Texas, or withinitsjurisdiction or wishing to discharge transported wastes
into thewastewater treatment system shall berequired to comply with theregquirementsherein
before such approval may be granted.



C) ADMINISTRATION

1)

Except as otherwise provided herein, the Control Authority shall administer, implement, and
enforce the provisions of this Ordinance.

D) DEFINITION OF TERMS

Unless a provision explicitly states otherwise, the following terms and phrases shall be defined as

"Act" shall mean the Federal Water Pollution Control Act, also known as the Clean Water
Act, as amended, 33 United States Code 1251, et seq., 86 Stat. 816, Pub. L. 92-500.

"Approval Authority" shall mean the Director in an NPDES State with an approved State
pretreatment program and the appropriate Regional Administrator in anon-NPDES State or
NPDES State without an approved State pretreatment program.

"Approved Analytical Procedures’ shall mean analytical procedures approved for the testing
of wastewater samplesin accordance with Title 40 of the Code of Federal Regulations, Part
136 (40 CFR 136) and amendments thereto or any method that has been approved for
analyses in accordance with the approval procedure outlined in 40 CFR 136 or those
analytical procedures approved by the Texas Natural Resource Conservation Commission as

appropriate.

"Authorized Representative" shall mean:

follows:
1)
2)
3)
4)
a)
b)
C)

The responsble corporate officer, if the User submitting the report is a corporation.

Responsible corporate officer shall be a presdent, secretary, treasurer or vice

president of the corporation in charge of the principal business function or any other

person who performs similar policy or decision-making function for the corporation;

or by the manager of one or more manufacturing, production or operation facilities

employing more than two hundred and fifty (250) persons or having gross annual

sales or expenditures exceeding twenty-five (25) million dollars (in second-quarter

1980 dollars), if authority to sgn documents has been assigned or delegated to the

manager in accordance with corporate procedures,;

A general partner or proprietor if the User submitting the reportsis a partnership or

sole proprietorship, respectively;

A duly authorized representative of theindividual designated in paragraphs (a) or (b)

aboveif:

(1) The authorization is submitted in writing to the Control Authority by the
individual described in paragraph (a) or (b) above;

(2) The authorization specifies either an individual or a position having
respong bility for theoverall operation of thefacility from which thedischarge
originates, such as a plant manager, operator of a well or wel field



5)

6)

7)

8)

9)

10)

11)

12)

superintendent or a position of equivalent responsbility or having overall
responsibility for environmental matters for the company.

d) If authorization under paragraph (c) aboveisno longer accurate because a different
individual or position hasrespongbility for the overall operation of the facility, or the
overall responsbility for environmental mattersfor the company, anew authorization
satisfying the requirementsin paragraph (c) above shall be submitted to the Control
Authority prior to or together with the next report to be signed by an Authorized
Representative.

"Biochemical Oxygen Demand (BOD,)" shall mean the relative quantity of oxygen required

for the biochemical degradation of organic matter and the oxygen used to oxidize inorganic

material such as sulfides and ferrous iron under standardized laboratory procedures

(Approved Analytical Procedures), where a diluted sample is incubated for five (5) days at

twenty (20) degrees Celsius and the results are expressed in milligrams per liter (mg/L).

a) "Carbonaceous Biochemical Oxygen Demand (CBOD,)" shall mean a BOD, where
anitrification inhibitor isadded to the sample prior to incubation in accordance with
Approved Analytical Procedures.

"Boiler Blowdown Water" shall mean the discharge of boiler recirculation water for the
purpose of discharging materials contained in the water, the buildup of which would cause
concentration in amounts exceeding limits established by best engineering practice.

"Building Drain" shall mean that part of the lowest horizontal piping of a drainage system
which receives the discharge from drainage pipes insde the walls of a building and conveys
it to a building sawer.

"Building Sewer" shall mean the extenson from the building drain to the public sewer or
other place of disposal.

"Bypass' shall mean the intentional diversion of wastestreams from any portion of the User's
treatment facility.

"Categorical Pretreatment Standard” or "Categorical Standard" shall mean any regulation
containing pollutant dischargelimits promul gated by EPA in accordance with Sections307(b)
and (c) of the Act (33 U.S.C. 1317) which apply to a specific category of Users and which
appear in 40 CFR Chapter |, Subchapter N, Parts 405-471.

"Categorical User" shall mean a Nondomestic User of the Texarkana POTW that is subject
to Categorical Pretreatment Standards as defined above.

"City" shall mean the City of Texarkana, Texas, together with all itsgoverning and operating
bodies.



13)

14)

15)

16)

17)

18)

18)

20)

"Composite Sample' shall mean a sample made up of a mixture of discrete samples collected
at the same sampling point at equal intervals over a twenty-four-hour period, with each
interval not to exceed two hours. In a flow-proportional composite sample, the discrete
portions are varied according to flow. Where flow isnot continuous over atwenty-four hour
period, portions shall be collected at equal intervalsover the period of dischargein atwenty-
four-hour period, with each interval not to exceed two hours.

"Control Authority" shall mean the Executive Director of the Texarkana Water Utilities or
his duly authorized representative.

"Control Mechanism” shall mean a Wastewater Discharge Permit, a No-Discharge Permit,
a Consent Order, an Administrative Order, a certified letter, or other written or verbal
insrument whose purpose is to limit, control or stop wastewater discharges from
nondomestic sources.

"Direct Discharge" or "Discharge of Pollutants' shall mean a discharge into the waterways
of the State of Texas, including storm drains, natural and man-made ditches, and other
outlets.

"Discharge Limitations' shall mean any restriction(s) established by this Ordinance on the
guantities, ratesand/or concentrationsof chemical, physical, biol ogical, and other constituents
which are discharged into the sanitary sewer system.

"Domegtic Wagtewater” shall mean wastewater normally derived from the sanitary

conveniences of single or multi-family dwellings, from office buildings or from commercial

establishments, factories, and ingtitutions which originates from toilet facilities, baths, or
kitchens (provided there is no commercial preparation of foods), free from storm water,
surface water, and industrial or other process wastes.

a) "Normal Domestic Wastewater” shall mean Domestic Wastewater in which the
concentration of total suspended solids does not exceed 200 mg/I, the concentration
of five-day carbonaceous biochemical oxygen demand does not exceed 200 mg/l and
the concentration of ammonia as nitrogen does not exceed 20 mg/L, measured by
Approved Analytical Procedures.

"Environmental Protection Agency" or "EPA" shall mean the United States Environmental
Protection Agency or, whereappropriate, theRegional Water Management DivisonDirector,
or other duly authorized official of said agency.

"Existing Source" shall mean any building, structure, facility or installation from which there
isadischarge of pollutants, the construction of which commenced prior to the publication of
proposed Pretreatment Standards under Section 307(c) of the Act. Congtruction on asSite at
which an existing source islocated results in a modification rather than a new source if the
construction does not create a new building, structure, facility or installation meeting the



21)

22)

23)

24)

25)

26)

criteria for a new source but otherwise alters, replaces or adds to the existing process or
production equipment.

"Garbage' shall mean animal and vegetable wastes resulting from the handling, preparation,
cooking, and serving of foods and from the handling, storage, or sale of produce; composed
largely of putrescible organic matter and its natural moisture.

"Grab Sample’ shall mean an individual sample collected in a wastestream without regard to
theflow inthewastestream and over a period of time not to exceed fifteen (15) minutes. Grab
samples shall be used for pH, cyanide, total phenols, oil and grease, total petroleum
hydrocarbons, sulfide, and volatile organics analyses.

"Incompatible waste" shall mean wastes which cannot or should not be commingled for
disposal dueto differing processing, storage, and disposal requirements.

"Indirect Discharge" shall mean thedischargeor theintroduction of pollutantsinto the POTW
from any nondomestic source regulated under Section 307(b), (c) or (d) of the Act or this
Ordinance, including holding tank and equalization basn waste and any other nondomestic
wastewater discharged into the sanitary sewer system.

"Interference” shall mean a discharge which, alone or in conjunction with a discharge or

discharges from other sources, both:

a) Inhibits or disrupts the POTW, its treatment processes or operations, or its dudge
processes, use or disposal; and

b) |sacause of aviolation of any requirement of the POTW'sNPDES Permit, including
an increase in the magnitude or duration of aviolation or of the prevention of sewage
dudge use or disposal, in compliance with any of the following statutory provisions
and regulations or permits issued thereunder (or more stringent State or Local
regulations):

(1)  Section 405 of the Act;

(2) Solid Wagte Disposal Act (SWDA) (including Title 1I, more commonly
referred to as the Resource Conservation Recovery Act (RCRA), and
including state regulations contained in any state dudge management plan
prepared pursuant to Subtitle D of the SWDA);

(3) CleanAir Act;

(4)  Toxic Substances Control Act; and

(5) Marine Protection, Research and Sanctuaries Act.

"Maximum Allowable Headworks L oading” shall mean the maximum poundsof pollutant per
day, established under EPA guidelines, designed to protect the POTW, to prevent pass
through and interference, and to protect the POTW worker and the environment.



27)

28)

29)

30)

"Medical Waste" shall mean isolation wastes, infectious agents, human blood and blood
products, pathological wastes, sharps, body parts, contaminated bedding, surgical wastes,
potentially contaminated laboratory wastes and dialysis wastes.

"May" ispermissive.

"National Pollutant Discharge Elimination System Permit” or "NPDES Permit” shall mean an
authorization, licenseor equivalent control document issued by the EPA or an approved state,
issued pursuant to Section 402 of the Act.

"New Source" shall mean any building, structure, facility or ingtallation from which thereis

or may be a discharge of pollutants, the construction from which commenced after the

publication of proposed Pretreatment Standards under Section 307(c) of the Act which will
be applicable to such source if Pretreatment Standards are thereafter promulgated in
accordance with that Section, provided that:

a) The building, Structure, facility, or installation is constructed at a Site on which no
other sourceislocated; or

b) The building, structure, facility, or ingtallation totally replaces the process or
production equipment that causesthe discharge of pollutantsat an existing source; or

C) Theproduction or wastewater generating processesof thebuilding, structure, facility,
or ingallation are substantially independent of an existing source at the Site. Factors
such as the extent to which the new facility is integrated with the existing plant and
the extent to which the new facility is engaged in the same general type of activity as
the existing source shall be consdered in determining whether the source is
substantially independent.

d) Construction on a Ste at which an existing source islocated resultsin a modification
rather than anew sourceif the construction does not create a new building, structure,
facility or ingtallation meeting the criteriain Paragraphs (27)(b) or (c) but otherwise
alters, replaces or adds to existing process or production equipment.

€) Construction of a new source has commenced if the owner or operator has:
(1) Begun or caused to begin as part of a continuous on-sSite construction
program:

(A)  Any placement, assembly, or installation of facilities or equipment; or
(B)  Significant gte preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which are
necessary for the placement, assembly, or installation or new source
facilities or equipment; or
(2) Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable
time. Options to purchase or contracts which can be terminated or modified
without substantial loss and contracts for feasbility, engineering, and design
studies do not constitute a contractual obligation under this definition.



31)

32)

33)

34)

35)

36)

37)

38)

39)

40)

"Noncontact Cooling Water" shall mean water used for cooling which does not come into
direct contact with any raw material, intermediate product, waste product, or finished
product. Noncontact cooling water shall be considered a dilution wastestream for usein the
Combined Wastestream Formula.

"Nondomestic User" or "Industrial User" shall mean a source of Indirect Discharge which
does not congtitute a "Discharge of Pollutants' (Direct Discharge) under regulations issued
pursuant to Section 402 of the Act; any person who discharges or causes a discharge of
nondomestic wastewater into the sanitary sewer system.

"Nondomestic Wastewater" shall mean all wastewater resulting from any indudtrial,
commercial, manufacturing, food preparation or food processing operation or from
development of any natural resource, or any mixture of these with water or domestic
wastewater, as distinct from domestic wastewater.

"Outlet" shall mean any point of discharge into a watercourse or channel, natural or
manmade, in which a flow of water occurs continuoudy or intermittently, and any pond,
ditch, lake, or other body of surface or ground water.

"Owner" or "Operator” shall mean the owner or operator of any facility or activity subject to
regulation under this Ordinance and any person or persons who possess any interest in the
structure or property to which such ownership relates.

"Pass Through" shall mean a discharge which exits the POTW into waters of the United
States in quantities or concentrations which alone or in conjunction with a discharge or
discharges from other sources, is a cause of a violation of any requirement of the POTW's
NPDES Permit, including an increase in the magnitude or duration of a violation.

"Person” shall mean any and all persons, natural or artificial, including any individual,
partnership, firm, company, corporation, association, joint stock company, trust, estate,
governmental entity or any other legal entity; or itslegal representatives, agents, or assigns.
This definition includes all federal, state, and local government entities.

"pH" shall mean a measurement of the hydrogen-ion concentration in solution, expressed as
the logarithm (base ten) of the reciprocal of the hydrogen-ion concentration in gram moles
per liter of solution, measured in accordance with approved analytical procedures, ameasure
of the acidity or alkalinity of a solution, expressed in Standard Units (S.U.).

"Plumbing Inspector” shall mean any individual official, board, department or agency
established and authorized by the state, county, city, or other political subdivision created by
law to administer and enforce the provisions of the plumbing code as adopted or amended.

"Pollutant” shall mean dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, sawage dudge, munitions, medical wastes, chemical wastes, biological

7



41)

42)

43)

44)

45)

46)

47)

48)

49)

materials, radioactivematerials, heat, wrecked or discarded equipment, rock, sand, cellar dirt,
municipal agricultural and industrial wastes, and certain characteristics of wastewater (e.g.
pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor).

"Pollution Control Inspector” shall mean the Technical Supervisor, Chief Pollution Control
Technician, Pollution Control Technician, or other employeeof the TexarkanaWater Utilities
designated by the Control Authority to administer and enforce this Ordinance.

"Pretreatment” shall mean the treatment of a waste before discharge into a POTW or outlet,
to remove or to neutralize substances injurious to the sewers and subsequent treatment
processes or to affect a partial reduction in load on the treatment process. Pretreatment may
be by physical, chemical, or biological processes, process changesor by other means, except
as prohibited by 40 CFR 403.6(d) and by the terms of this Ordinance.

"Pretreatment Requirements' shall mean any substantive or procedural requirement related
to pretreatment, other than a Pretreatment Standard, imposed on any Nondomestic User and
any substantive or procedural requirement imposed on any Nondomestic User by the Control
Authority in order to regulate the User's wastewater under the provisions of this Ordinance.

"Pretreatment Standard” shall mean any regulation containing pollutant discharge limits or
prohibitions promulgated by the EPA or the State or the City which appliesto Nondomestic
Users, including prohibitive discharges outlined in Section 29.49 of this Ordinance.

"Process Wastewater” shall mean any water which, during manufacturing or processing,
comes into direct contact with or results from the production or use of any raw material,
intermediate product, finished product, by-product or waste product. Process wastewater
excludes domestic, noncontact cooling, and boiler blowdown wastewaters.

"Prohibited Discharge Standards' or "Prohibited Discharges' shall mean absoluteprohibitions
against the discharge of certain substances as outlined in this Ordinance.

"Properly Shredded Garbage' shall mean the wastes from the preparation, cooking, and
dispensing of food that have been shredded to such a degreethat all particleswill be carried
freely under flow conditionsnormally prevailingin public sewers, with no particlegreater than
one-half (1/2) inch in diameter.

"Public Sewer" shall mean asewer inwhich all ownersof abutting property have substantially
equal right and which is controlled by the City.

"Publicly-Owned Treatment Works' or "POTW" shall mean atreatment works as defined by

Section 212 of the Act which is owned by the City. This definition shall include:

a) Any devices and systems used in storage, treatment, recycling, and reclamation of
municipal wastewater or liquid industrial wastes,



50)

51)

52)

53)

54)

55)

56)

b) Sewers, pipes, and other appurtenances used in the transportation of wastewater to
the treatment plant portion of the POTW;

C) Themunicipality as defined in Section 502(4) of the Act, which hasjurisdiction over
the indirect dischargesto and the discharges from such a treatment works; and

d) Any sewersthat convey wastewatersto the POTW from personsoutsidethe City who
are, by contract or agreement, users of the POTW.

"POTW Treatment Plant" shall mean the portion of the POTW which isdesigned to provide
treatment (including recycling and reclamation) of municipal wastewater and industrial
wastes.

"Sanitary Sewer" shall mean a sewer in which liquid and waterborne wastes from residences,
commercia buildings, industrial plants, and ingtitutions are carried and to which storm,
surface, and ground waters are not intentionally admitted.

"Septic Tank Waste" shall mean any domestic sewage from holding tanks such as vessals,
chemical toilets, campers, trailers, and septic tanks.

"Severe Property Damage" shall mean substantial physical damage to property, damage to
the treatment facility which causesit to becomeinoperable, or substantial and permanent loss
of natural resources which can reasonably be expected to occur in the absence of a bypass.
Severe property damage shall not include economic loss caused by delaysin production.

"Sewer" shall mean a pipe or conduit and appurtenances for the collection, transport, or
pumping of wastewater.

"Shall" is mandatory.

"Significant Industrial User" shall mean any Nondomestic User of the City's wastewater

disposal system who:

a) I's subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40 CFR
Chapter 1, Subchapter N;

b) Dischargesan average of 25,000 gallonsor more of processwastewater to the POTW
(excluding sanitary, noncontact cooling, and boiler blowdown wastewaters) per
workday;

C) Contributes a process wastestream which makes up five percent (5%) or more of the
average dry weather hydraulic or organic (BOD., TSS, etc.) design capacity of the
POTW treatment plant;

d) Hasareasonable potential, in the opinion of the Control Authority, to adversely affect
the POTW treatment plant's operation (inhibition, pass through of pollutants, dudge
contamination, or endangerment of POTW workers, etc.) or for violating any
Pretreatment Standard or Requirement; or

€) Is found by the Control Authority to have a significant impact, either singly or in
combination with other contributing industries, on the POTW, the wastewater

9



57)

58)

59)

treatment system, the quality of dudge, the system's effluent quality or air emissons
generated by the system, or may pose a health/welfare hazard to the POTW workers
or the public or may injure the environment.

"Significant Noncompliance”" shall mean any violation or violations which meet one or more
of the following criteria:

a)

b)

f)

Chronic violations of wastewater discharge limits, defined asthose in which sixty-six
percent (66%) or more of all the measurements taken during a six-month period
exceed (by any magnitude) the daily maximum limit or the average limit for the same
pollutant parameter;

Technical Review Criteria (TRC) violations, defined as those in which thirty-three
percent (33%) or more of all the measurements for each pollutant parameter taken
during a sx-month period equal or exceed the product of the daily maximum or the
average limit multiplied by the applicable TRC (TRC = 1.4 for BOD,, TSS, fats, oil
and grease and 1.2 for all other pollutants except pH);

Any other violation of a pretreatment effluent limit (daily maximum or longer term
average) the Control Authority determines has caused, alone or in combination with
other discharges, interference, pass-through or has endangered the health of the
POTW personne or the general public;

Any discharge of a pollutant or pollutantsthat has caused an imminent endangerment
to human health or welfare or to the environment or has resulted in the POTW's
exercise of its emergency authority to halt or prevent such discharge;

Failure to meet, within 90 days after the schedule date, a compliance schedule
milestone contained in a local control mechanism or enforcement order for starting
construction, completing construction or attaining final compliance;

Failure to provide, within 30 days after the due date, required reportsincluding, but
not limited to, baseline monitoring reports, 90-day compliance reports, periodic self-
monitoring reports, and reports on compliance with compliance schedules,

Failure to accurately report noncompliance;

Any other violation or group of violations the Control Authority determines will
adversdly affect the operation or implementation of the local pretreatment program;
or

the current definition accepted by Region VI of the EPA.

"Sludge" shall mean the accumulated solids separated from liquids, such as water and
wastewater, during processing and any solid material containing large amounts of entrained
water collected during water or wastewater treatment. This definition shall include settled
solidsresulting from chemical treatment, coagulation, floccul ation, sedimentation, flotation,
or biological oxidation of water and wastewater and materials removed from septic tanks.

"Slug Load" shall mean any discharge of a nonroutine, episodic nature, including but not
limited to an accidental spill or anoncustomary batch discharge or any discharge which could
cause a violation of the prohibited standards in Section 29.49 of this Ordinance.
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60)

61)

62)

63)

64)

65)

66)

67)

68)

"Storm Sewer" shall mean a pipe or other conveyance which carries storm and surface water,
street wash, and other wash waters or drainage, but excludes domestic and nondomestic
wastewater.

"Storm Water" shall mean any flow occurring during or following any form of precipitation
and resulting from such precipitation, including snowmelt.

"Stormwater Runoff" shall mean that portion of therainfall whichisnormally drained into the
storm sewers or finds its way to natural or manmade drainage channels.

"Surcharge”" shall mean the charge in addition to the published sewer use rate designed to
recover costs, incurred during thetreatment of Nondomestic Wastewater, abovethe standard
rate. Thebassfor surchargeonindustrial wastesisacapital and operating cost for suspended
solids, oxygen demand, and ammonia exceeding the concentration and |oads established by
this Ordinance or upon which the published water and sewer rates are based.

"Texarkana Water Utilities' or "TWU" shall mean the bi-city water and wastewater utility
department of the Cities of Texarkana, Arkansas and Texarkana, Texas that functions
operationally for both cities while maintaining financial functions, including revenues and
expenditures, separate and apart. The Utilities is managed by an Executive Director who
answers directly to the city managers of both the Texarkanas.

"Total Suspended Solids’ or "TSS" shall mean the solid materials which will be retained on
aglass fiber filter (Whatman grade 934AH or equivalent) when filtered under vacuum and
dried in a laboratory oven at 103° - 105° Celsius according to Approved Analytical
Procedures.

"Toxic Pollutants' shall mean any pollutant or combination of pollutantslisted in regulations
promulgated by the EPA under the provisions of the Act, Section 307(a), or other Acts.

"Unpolluted water" or "Unpolluted drainage” shall mean any water or waste containing none
of the following:

a) free or emulsified grease or ail;

b) acid or akali;

C) phenols or other substances imparting taste or odor in receiving waters,

d) toxic or poisonous substances in suspension, colloidal state or solution;

€) noxious or odorous gases,

f) total suspended solids and/or five-day biochemical oxygen demand in concentrations

greater than ten (10) mg/L; or
0) color in excess of 150 Jackson Turbidity Units.

"Upset" shall mean an exceptional incident in which there is unintentional and temporary
noncompliance with Categorical Pretreatment Standards because of factors beyond the
reasonable control of the User. An upset doesnot include noncomplianceto the extent caused
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69)

70)

71)

71)

73)

by operational error, improperly designed treatment facilities, inadequate treatment facilities,
lack of preventive maintenance, or careless or improper operation.

"User" shall mean any person who contributes or causes or permits the contribution of
wastewater into the City's POTW.

"Waste Disposer or Disposer” shall mean the POTW which acceptsliquid transported waste
for treatment and disposal through the POTW treatment plant.

"Waste Generator" or "Generator" shall mean any person, by site, whose act or process
produces waste regulated under this Ordinance or whose first act causes a waste to become
subject to regulation.

"Waste Transporter” or "Transporter” shall mean the owner or operator of a truck or other
vehicle used for delivery of wastesto the POTW other than via the sanitary sewer collection
system.

"Wastewater" shall mean liquid and water-carried wastes and sewage from residential
dwellings, commercial buildings, industrial and manufacturing facilities, and ingitutions,
whether treated or untreated, which are contributed to the POTW.

SECTION 29.49: GENERAL SEWER USE REQUIREMENTS

A) APPLICABILITY

1)

Unless otherwise stated herein, this Section shall apply to all Users of the City's POTW
whether or not the User is subject to National Categorical Pretreatment Standards or any
other Federal, State or Local Pretreatment Standards or Requirements or whether such User
has been issued a Wastewater Discharge Permit.

B) PROHIBITED DISCHARGES

1)

2)

In caseswhere the character or volume of the wastewater from a manufacturing, commercial
or industrial facility or other premises is such that it will damage the system or cannot be
treated satisfactorily in the system or violates this Ordinance in any manner, the Control
Authority shall havetheright to require disposal of such waste otherwise and prevent it from
entering the sanitary sewer system.

A User shall not discharge or causeto be discharged into the sanitary sewer any storm water,
surfacewater, ground water, artisan well water, roof runoff, subsurfacedrainage, condensate,
deionized water, noncontact cooling water, yard drainage, yard fountain drainage, lawn spray
waters or pond water, and unpolluted wastewater unless specifically authorized by the
Control Authority.

12



3)

4)

5)

6)

a) Storm water, surface water, ground water, artisan well water, roof runoff, subsurface
drainage, yard drainage, lawn spray waters, and pond water shall be discharged to
such sewers as are specifically designed as storm sewers or into a natural outlet;

b) Unpolluted process water, svimming pool drainage, condensate, deionized water,
noncontact cooling water, yard fountain drainage, and other unpolluted wastewater
may be discharged into the sanitary sewer system upon prior written consent of the
Control Authority. The specific maximum flow rate of such waters shall be
determined by the Control Authority on a case-by-case bass. The Control Authority
may specify at what times such wastewater may be discharged. These types of
wastewaters may be discharged to storm sewers or natural outlets provided such
discharges have been permitted by the appropriate State and/or Federal agency and
the Control Authority have been made aware of such discharges as provided by this
Ordinance.

C) When unpolluted wastewater is mixed with a regulated wastestream, the User shall
meet an adjusted limit cal culated according to the Combined Wastestream Formula.

A User shall not discharge or cause to be discharged any pollutant which will cause
interference or pass through.

A User shall not discharge pollutantswhich, by reason of their nature or quantity, either alone
or by interaction with other substances, are, or may be, sufficient to create fire or explosion
hazard or injure, in any way, the POTW and its operation.

a) Prohibited wastestreams shall include, but are not limited to, any wastestream with
aclosed-cup flashpoint of lessthan 60 degrees Celsius (140 degrees Fahrenheit) using
the test methods specified in 40 CFR 261.21.

b) Prohibited materials include, but are not limited to, gasoline, kerosene, naphtha,
benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes, peroxides, chlorates,
perchlorates, bromates, carbides, hydrides, sulfides, and other substances which are
or may be a fire hazard or other hazard to the sanitary sewer system.

A User shall not discharge pollutants having corrosive properties capable of damaging the
collection or treatment structures, equipment, POTW personnel, or the environment.

A User shall not discharge any solid or viscous substances which may cause an obstruction
to the flow in the sewers or in any way interfere with the collection and treatment processes.
In no case shall solids greater than one-half inch (1/2") be discharge to the POTW.

a) Prohibited materialsinclude, but are not limited to ashes, wax, paraffin, cinders, sand,
mud, straw, wood shavings, sawdust, bone, paunch manure, hair, hides, fleshings,
entrails, whole blood, feathers, [ime durries, beer or distillery ops, grain processing
wastes, grinding compounds and residues from grinding operations, acetylene
generation dudge, chemical resdues, acid resdues, plastics, rubber, tar, asphalt
residues, and food processing bulk solids.
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7)

8)

9)

10)

11)

12)

13)

14)

15)

A User shall not discharge any pollutant, including oxygen-demanding pollutants rel eased at
aflow rate or pollutant concentration which, alone or by interaction with other pollutants,
may cause interference with the POTW.

A User shall not discharge any wastestream at temperatures which may inhibit biological

activity in the POTW resulting in interference of the normal processes.

a) A wastestream at the discharge point shall not have a temperature greater than 65
degrees Celsus (149 degrees Fahrenheit).

b) Inno caseshall adischargeraisethetemperatureat the POTW Treatment Plant above
40 degrees Celsus (104 degrees Fahrenheit) measured at the influent of the POTW
Treatment Plant.

A User shall not discharge petroleum ail, nonbiodegradable cutting ail, or productsof mineral
oil origininamountswhich may cause I nterference or Pass Through or may otherwiseviolate
the provisions of this Ordinance.

A User shall not discharge any pollutants which may result in toxic gases, vapors, or fumes
within the POTW in a quantity that may cause acute worker health and safety risks, any
noxious or malodorous liquids, or any solids or gases which, alone or by interaction with
other wastes, are sufficient to create a public nuisance or a hazard to life or to prevent entry
into the sewers for maintenance or repairs.

No person shall discharge any substance into any manhole, sewer cleanout, or other opening
in the POTW collection system.

A User shall not discharge any wastewater containing toxic pollutants which may, ether
angly or by interaction with other wastes, injure or interfere with any wastewater treatment
process, congtitute a hazard to human, animal or aquatic life, create a toxic effect in the
recaelving waters of the POTW, or exceed the limitations set forth in a Categorical
Pretreatment Standard or this Ordinance.

A User shall not discharge any garbage which has not been properly shredded to a degree that
all particlesarefreely carried under normal flow conditionsin the POTW collection system,
with no particle having a dimension greater than one-half (1/2) inch.

A User shall not discharge any substance which may, alone or by interaction with other
wastes, cause the POTW to violate its NPDES Permit or worsen or prolong any occurring
violation.

A User shall not discharge any substance which may cause the POTW's effluent or any other
products of the POTW such asresduals, dudges, or scumsto be unsuitable for reclamation
and reuse or which may interfere with the reclamation process. In no case shall a substance
be discharged to the POTW which may causethe POTW to bein noncompliance with dudge
use or disposal criteria, guidelines, or regulations devel oped under Section 405 of the Act,
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16)

17)

18)

19)

20)

21)

22)

23)

24)

25)

any criteria, guiddines or regulations affecting dudge use or disposal developed pursuant to
the Solid Waste Disposal Act, the Clean Air Act, the Toxic Substances Control Act, or Texas
State criteria applicable to the dudge management method being used.

A User shall not discharge any wastewater which imparts color not removed by the treatment
process, such as, but not limited to, dye wastes, and vegetable canning solutions, which
consequently imparts color in the treatment plant's effluent.

A User shall not discharge any wastewater contai ning materialswhich exert or cause unusual
concentrations of solids or composition; as, for example, unusual concentrations of inert
suspended solids such as, but not limited to, fuller's earth, lime durriesand lime residues, or
unusual concentrations of dissolved solids such as, but not limited to, sodium chloride,
calcium chloride, and sodium sulfate.

A User shall not discharge any dudges, screenings, or other residues from the pretreatment
of domestic or nondomestic wastes.

A User shall not discharge any septic tank dudge, except such dudge may be discharged by
Permitted transporters into selected treatment facilities only at locations designated for this
purpose and under the direction of an on-duty POTW Treatment Plant operator.

A User shall not discharge any wastewater which causes or may cause a hazard to human or
aguatic life or the environment or creates or may create a public nuisance.

A User shall not discharge any radioactivity asradium 226 greater than 3 ppc/L or strontium
90 greater than 10 ppc/L or other radioactive wastes except in compliance with applicable
State and Federal regulations. In the known absence of strontium 90 and alpha emitters, the
concentration shall not be greater than 1000 ppc/L.

A User shall not discharge any wastewater containing excessive amounts of fats, oils, and
grease which may, alone or in combination with other wastes, cause obstruction of the flow
in the POTW collection system.

A User shall not discharge any detergents, surface-active agents, or any other substances
which may cause excessve foaming in the POTW.

A User shall not discharge any wastewater which causestwo readingson an explosion hazard
meter at the point of discharge into the POTW, or at any point in the POTW, of more than
5%, or any single reading over 10% of the Lower Explosion Limit of the meter.

A User shall not discharge any medical wastes except as specifically authorized by the Control
Authority in a Wastewater Discharge Permit.
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26)

No person shall discharge or cause to be discharged any pesticide, herbicide, or fungicide,
such as, but not limited to, chlordane, heptachlor, aldrin, dieldrin, DDT, DDD, or DDE, or
any other toxic, poisonous, or other substance that may injure or interfere with the normal
treatment processes or may congtitute a hazard to human, animal, or plant life, including
aguatic organisms or create any toxicity or other hazards in the POTW's receiving stream.

C) SPECIFIC POLLUTANT LIMITATIONS

1)

2)

No person shall discharge or causeto be discharged to the POTW any wastewater containing
pollutant concentrations in excess of the specific limitations set forth in this Section.

The following pollutant limits are established to protect against Pass Through and
Interference and to allow appropriate recycling and reuse. No person shall discharge or cause
to be discharged to the POTW any wastewater containing pollutants in excess of the
following Maximum Allowable Discharge Limits except as provided herein:

DAILY MAXIMUM CONCENTRATION (MG/L)

POLLUTANT South Regional WWTP Waggoner Creek

WWTP
Ammonia as Nitrogen 250.00 250.00
Arsenic (T) 0.248 0.201
Biochemical Oxygen Demand (Carbonaceous) 1500.00 1500.00
Cadmium (T) 0.069 0.105
Chemical Oxygen Demand 3750.00 3750.00
Chromium (T) 7.820 3417
Copper (T) 1.158 1.547
Cyanide (T) 0.172 1.252
Lead (T) 0.718 0.842
Mercury (T) 0.0008 0.0678
Molybdenum (T) 0.536 0.150
Oil & Grease (T) 100.00 100.00
Nickd (T) 0.920 2.057
Phenol 50.00 50.00
Total Petroleum Hydrocarbons 20.00 20.00
Total Suspended Solids 1500.00 1500.00
Sdlenium (T) 0.053 0.181
Silver (T) 0.111 0.315
Zinc (T) 3.605 3.121




3) A User may petition the Control Authority for avariance from a specific discharge limitation
listed in Paragraph C(2) above.

a)

b)

c)

The Control Authority may grant a variance to a User discharging into the sanitary
sewer system when there is sufficient evidence that allowing such a variance will not
resultinanunpermitted dischargefromthe POTW Treatment Plant, will not adversely
affect the treatment of wastewater or the operation of the sanitary sewer system, and
will not bein violation of any applicable law or regulation.

(1) The Control Authority shall not grant a variance which exceeds a Federal
Categorical Standard.

(2) The Control Authority shall not grant a variance to any User which would
cause the POTW's influent to equal or exceed 80% of the technically-based
maximum allowable headworks |oading.

(3) A variance may be revoked at any time at the discretion of the Control
Authority.

The Control Authority may grant a variance to any permitted User not to exceed the
following limits. This variance may be revoked by the Control Authority without
notice when it has reason to believe the maximum allowable headworks loading has
been or may be exceeded for that pollutant or when additional industrial users are
added to the POTW:

DAILY MAXIMUM CONCENTRATION (MG/L)
POLLUTANT South Regional WWTP Waggoner Creek
WWTP

Arsenic (T) 4.219 N/A
Cadmium (T) 1.630 0.217
Chromium (T) 15.641 3.514
Copper (T) 2.317 3.182
Cyanide (T) 4.021 1.287

Lead (T) 2.646 1731
Mercury (T) 0.0029 N/A
Molybdenum (T) 1.085 0.155
Nickd (T) 1.840 4.231
Silver 0.154 0.648

Zinc (T) 7.210 3.209

The maximum allowable headworks loading established for the purpose of this
Paragraph are:
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4)

POUNDS PER DAY

POLLUTANT South Regional WWTP Waggoner Creek

WWTP
Arsenic (T) 1.3606 N/A
Cadmium (T) 0.3825 0.0627
Chromium (T) 48.8521 2.0234
Copper (T) 6.3496 0.9165
Cyanide (T) 0.9434 0.7414
Lead (T) 3.9353 0.4986
Mercury (T) 0.0046 N/A
Molybdenum (T) 2.9406 0.0892
Nickd (T) 5.0437 1.2185
Silver 0.6099 0.1866
Zinc (T) 10.7542 1.8481

No person shall discharge or causeto be discharged any wastewater having apH lessthan 5.5
S.U. nor greater than 10.5 S.U.

D) PROHIBITION OF DILUTION AS SUBSTITUTE FOR TREATMENT

1)

No User shall increase the use of process water or in any way attempt to dilute a discharge
asapartial or complete substitute for adequate pretreatment to achieve compliance with any
Pretreatment Standard or Requirement or any other requirement developed by the EPA, the
State, or the City unless expressly authorized by an applicable Categorical Pretreatment
Standard. The Control Authority may impose mass limits on any User whereit is known or
suspected that the User may use dilution to meet applicable Pretreatment Standards or
Requirements or where diluting the discharge is unavoidable.

E) RIGHT OF REVISION

1)

The Control Authority shall reserve the right to establish, by ordinance or in Wastewater

Discharge Permits, more stringent standards or requirements on dischargesto the POTW.

a) In cases where the Control Authority deems it necessary to impose more stringent
limitations than the National and/or Local Standard or the Control Authority deems
it necessary to impose limitations on the flow amount or rate or on the nature of the
waste for reasons of protection of the POTW sewer system or treatment plant, a
reasonable limitation may be imposed.

F) NATIONAL (CATEGORICAL) PRETREATMENT STANDARDS
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1)

2)

3)

4)

5)

6)

7)

8)

The Categorical Pretreatment Standards found in the Code of Federal Regulations, Title 40,
Chapter |, Subchapter N, Parts 405 through 471 are hereby incorporated.

Any User for which National Pretreatment Standards specifying quantities or concentrations
of pollutants which may be discharged to a POTW by existing and new Users in specific
industrial subcategories are established shall be deemed a Significant Industrial User and the
appropriate limitations applied. A User subject to such limitations shall be required to obtain
a Wastewater Discharge Permit.

When a wastestream subject to a Categorical Pretreatment Standard is mixed with
wastestreams not regulated by the same Standard (is a mixture of more than one regulated
wastestream, of regulated and unregulated wastestreams, or of regulated and dilution
wastestreams, or where no discrete sampling point is available), the Control Authority shall
impose an alternate limit using the Combined Wastestream Formulain 40 CFR 403.6(€).

The Wastewater Discharge Permit for a Categorical User shall minimally include applicable
National Categorical Pretreatment Standards for new or existing sources, whichever is
applicable, set forth in 40 CFR, Subchapter N, Parts 401 through 471. The National
Standards shall be in addition to the general prohibitions established in thisOrdinance and in
40 CFR 403.

In cases where a National Categorical Standard for a particular subcategory is established
under the National Pretreatment Program and under this Ordinance, the allowable discharge
limitation shall be the concentration or mass which is more stringent.

In caseswhere pollutants are or may be contained in the wastewater from a Categorical User
and the pollutants are not regulated under the Categorical Standard, the Control Authority
may regulate those pollutants in addition to the pollutants regulated by the Categorical
Standard.

A User may obtain a variance from the Categorical Pretreatment Standard if the User can
prove, pursuant to the procedural and substantive provisonsin 40 CFR 403.13, that factors
relating to its discharge are fundamentally different from the factors considered by the EPA
when devel oping the Categorical Standard. A User requesting afundamentally different factor
variance shall comply with the procedural and substantive provisonsin 40 CFR 403.13.

A User may obtain a net/gross adjustment to a Categorical Standard in accordance with 40
CFR 403.15.

G) ALTERNATE MASS OR CONCENTRATION LIMITATIONS

1)

The Control Authority may impose mass limitations, in addition to or in place of the
concentration limitsin Paragraph (C)(2) of this Section, on any User, especially to prevent
the employment of dilution in order to comply with the provisions of this Ordinance.
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2) Where the limitations in a Categorical Standard are expressed only in terms of mass of
pollutants per unit of production, the Control Authority may convert the limitsto equivalent
limitsexpressed either as mass of pollutant per day or per specific discharge amount (i.e. per
gallon or batch) or as effluent concentration.

a) Equivalent mass shall be calculated by multiplying the limitation by average rate of
production;

b) Equivalent concentration shall be calculated by multiplying the limitation by the
average rate of production, then dividing by the average daily flow rate from the
regulated process.

H) PREVENTION FROM ACCIDENTAL/SLUG DISCHARGE

1) Pollutants, substances, or wastewater prohibited by this Ordinance shall not be processed or
stored in a manner which could result in a discharge of such pollutants, substances, or
wastewater to the POTW.

2) The Control Authority shall evaluate whether each Significant Industrial User needsan
accidental discharge/dug control plan at least once every two years.

3) The Control Authority may require any User to develop a detailed written accidental
discharge/dug control plan outlining facilities and operating procedures to provide spill and
accidental discharge protection. This plan shall be submitted to the Control Authority for
approval and shall be implemented by the User upon acceptance by the Control Authority.
The plan shall contain, at a minimum, the following:

a) A description of discharge practices including nonroutine batch discharges,

b) A description of stored chemicals,

C) Procedures to prevent adverse impact from any accidental or dug discharge. Such
procedures include, but are not limited to, ingpection and maintenance of storage
areas, handling and transfer of materials, loading and unloading operations, control
of plant siterunoff, worker training, building of containment structuresor equipment,
measuresfor contai ning toxic organic pollutants, including sol vents, and measuresand
equipment for emergency response; and

d) Proceduresfor immediate notification of the facility's Authorized Representative and
the Control Authority in the event of an accidental or dug discharge.

(1) These procedures shall by posted in a conspicuous place in the workplace.
(2) Employers shall ensure all employees who may cause such a discharge to
occur are advised of the emergency notification procedures.

4) If, in the opinion of the Control Authority, the facilities or procedures are not adequate to
prevent accidental discharge or if an accidental discharge occurswhile aplan isin effect, the
Control Authority shall require additional facilities or procedures to prevent occurrence or
recurrence. Alternately, the Control Authority may develop such a plan for the User.

I) PROCEDURES IN CASE OF ACCIDENTAL DISCHARGE
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1)

2)

3)

4)

In case an accidental or dug discharge to the POTW occurs, the User shall immediately
telephone and notify the Control Authority of the incident.
a) Notification to the Control Authority of an accidental discharge shall include:

(1) Nameand address of the facility;

(2)  Nameof person responsiblefor operation of the facility (a contact person for

the Control Authority);

(3) Location of the discharge;

(4) Timethe discharge began and duration of the discharge;

(5) Type of wastes being discharged,

(6) Cause of the discharge;

(7)  Concentration and volume of the waste;

(8) Corrective action taken; and

(99  Whether or not the discharge has been discontinued.

Withinfive (5) daysfollowing an accidental or dug discharge, the User shall submit a detailed
written report describing the cause(s) of the discharge, all information required in Paragraph
1(1) above, and the measures to be taken by the User to prevent similar future occurrences.

Such notification shall not relieve the User of respongbility for expense, loss, damage, or
other liability which may beincurred by the POTW asaresult of the discharge, including, but
not limited to costs of response personnel and equipment and supplies, injury to person, and
damage to property.

Such notification shall not relieve the User of any fines, civil penalties, or other liabilities
which may be imposed by this Ordinance.

J) STORAGE OF HAZARDOUS'DANGEROUS MATERIALS

1)

2)

3)

The storage of any material in areas served by public sewers or in areas draining into the
City's sewer which, because of discharge or leakage from such storage, may create an
exploson hazard in POTW or in any other way have a deleterious effect upon the POTW or
the treatment processes or congtitute a hazard to human, animal, or plant life or thereceiving
stream shall be subject to review by the Control Authority, who may, at hisdiscretion, require
reasonabl e safeguards to prevent discharge or leakage of such materialsinto the sewers.

No hazardous or dangerous materials, including, but not limited to, paints, solvents, boiler
treatment chemicals, dudges, and hazardous wastes, shall be stored in proximity to a floor
drain or other sewer access. Containers of such materials shall be clearly labeled and stored
inaplace where the materials, in case of leakage or rupture of the container, cannot enter the
sanitary sewer system.

Where containers of treatment chemicals which are manually or automatically pumped into
a system must be maintained in proximity of a floor drain, a physical containment shall be
ingtalled that is adequate to contain at least 120% of the maximum volume of the container.
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4)

Any facility, including manufacturing, warehousing, distribution, commercial, private, and
retail facilities having underground storage of materials shall, upon request by the Control
Authority, provide documentation the underground storage meets all applicable Federal,
State, and Local regulations.

K) PRETREATMENT OF WASTES DISCHARGED TO THE SANITARY SEWER

1)

2)

3)

4)

In cases where waters or wastes are discharged or are proposed to be discharged into the
sanitary sewer system which contain the substances or possessthe characteristicsenumerated
in this Ordinance or which may have a deleterious effect upon the POTW, its processes,
equipment, or receiving waters or the environment, or which otherwise create or may create
ahazard to life or congtitutes a public nuisance, the Control Authority may reject the wastes
or require pretreatment as necessary to comply with this Ordinance. The User shall achieve
compliancewithall Categorical Pretreatment Standards, local limits, and prohibitionsset forth
in the Ordinance within the time limits specified by the EPA, the State, or the Control
Authority, whichever is more stringent.

Where pretreatment or flow equalization facilities are provided for any waters or wastes,
these facilities shall be maintained in satisfactory and effective operation by the owner at his
expense.

Whenever deemed necessary, the Control Authority may require any User to restrict its
dischargeduring peak flow periods, may des gnate certain wastewater bedischarged only into
specific sawers, may require relocation or consolidation of points of discharge, may require
separation of domestic wastestreams from nondomestic wastestreams, or may impose other
conditions necessary to protect the POTW or to determine the User's compliance with the
requirements of this Ordinance.

a) Appropriate pretreatment technology shall include control equipment such as
equalization tanks or facilities for the protection against surges or dug loads that
might interfere with or otherwise be incompatible with the POTW.

b) The Control Authority may require any person discharging into the POTW to ingall
and maintain, on his property and at his expense, a suitable storage and flow-control
facility to ensure equalization of flow. The design and ingtallation of the facility and
equipment shall be reviewed and approved by the Control Authority before such
facilitiesareconstructed. A wastewater discharge permit may beissued solely for flow
equalization.

Where wastewater from a regulated process is mixed in an equalization facility with
unregul ated wastewater or with wastewater from another regul ated process, the effluent from
the equalization facility shall meet an adjusted pretreatment limit calculated in accordance
with the Combined Wastestream Formula found in 40 CFR 403.6(e).
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5)

6)

7)

8)

9)

In no case shall a discharge be allowed with characteristics that exceed a Categorical
Pretreatment Standard nor shall dilution or other methodsfor circumventing pretreatment be
allowed.

Theinstallation and operation of a garbage grinder equipped with athree-quarter (3/4) horse-
power or greater motor shall be subject to review and approval by the Control Authority.

Grease, oil and sand traps, catch basins, interceptors, or hold-haul tanks shall be provided for
the proper handling of wastes containing grease, sand, and other harmful ingredients.
Interceptors are not required for private living quarters or dwellings.

a) Any establishment not specifically exempted by this or other Ordinance which
prepares food for on- or off-site consumption shall be equipped with an adequately-
Sized grease trap.

b) Vehiclewash facilities, wash baysin service stations, and Smilar ingtallations shall be
equipped with grease, oil, and sand traps and shall discharge to the sanitary sewer.
Thesefacilitiesshall beprotected from rainwater runoff. Drainagefrom areasexposed
to rainwater runoff shall not be discharged to the sanitary sewer.

C) Work areas of machine shops or of any facility or part of a facility which
manufactures, rebuilds, repairs, overhauls, or maintains motors, transmissons,
hydraulic systems, or smilar machinery and areas where fluids are changed shall not
have any floor drains or other devices where wastewater or other wastes may be
discharged into the sanitary sewer.

(1)  Areassuchasdescribed above shall be physically separated from any area that
drainsto the sanitary sewer.

(2) Drainage from areas such as described above shall go to a hold-haul tank.
Hold-haul tanks shall be equipped to prevent leakage, spills, and splashing
during operation and cleaning.

(3 Foor cleaning wash water from areas such as described above shall be
excluded from the sanitary sewer except where pretreated to within the
specifications of this Ordinance.

(4) Disposal records shall be maintained for materials removed from hold-haul
tanks. Such records shall be made available to the Control Authority for
inspection and copying upon request.

d) Grease, oil, and sand traps, catch basins, interceptors, and hold-haul tanks shall be
constructed and maintained in accordance with the provisons outlined in the
Texarkana, Texas Code of Ordinances.

Steam cleaning and chemical cleaning facilitiesshall not dischargeto the sanitary sewer unless
afacility or processisprovided that will cons stently produce an effluent that isin compliance
with this Ordinance, particularly in regard to grease, oils, organics, and other chemicals.

Users with the potential to discharge flammable substances may be required to ingtall and
maintain an approved combustible gas detection meter at their expense.
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L) CONTROL EQUIPMENT

1)

2)

The Control Authority may require a Nondomestic User to install monitoring equipment as
necessary. The facility's sampling and monitoring equipment shall be maintained at all times
in a safe and proper operating condition by User at its own expense. All devices used to
measure wastewater flow shall be periodically calibrated to assure accuracy of measurement,
but not lessthan once per year. Other monitoring equipment shall be calibrated in accordance
with the manufacturer's schedul e to assure accuracy of measurements.

The Control Authority may require any Nondomestic User to ingtall a suitable control

manhole in the building sewer to facilitate observation, sampling, and measurement of the

wagtes and flows. Such manholes shall be readily accessible to the Control Authority at any
time.

a) Control manholesshall beeasly accessibleand safdly located and shall be constructed
in accordance with plans approved by the Control Authority. Such manholesshall be
inspected by the Control Authority prior to use.

b) Control manholes shall be installed by the owner at his expense and shall be
maintained by him so asto be safe and accessible at all times.

C) Control manholes shall be congtructed to exclude entry and exit of waters not
discharged through the building sewer, i.e. to prevent infiltration/inflow and
exfiltration/exflow.

M) MONITORING REQUIREMENTS

1)

Where required by any Permit or Order or otherwise ordered by the Control Authority, the
Nondomestic User shall obtain representative samples of the facility's wastewater discharge
or proposed discharge for analysis. Specified analyses shall be conducted no less frequently
than as outlined in the Permit or Order or other document issued by the Control Authority.
a) For the purpose of thissubsection, "representative sample” shall mean a twenty-four-
hour composite sample consisting of at least twelve (12) parts where the discharge
is continuous. Where the discharge is not continuous, the sample shall be
representative of all discharges occurring in a twenty-four-hour period.

(1) Facilitiesallowed to compositefor lessthan 24 hours, i.e., discharge does not
occur 24 hoursper day, shall composite aminimum of four (4) parts collected
at equal intervals over the discharge time of a twenty-four-hour period, with
the intervals not to exceed two hours.

(2) Portions shall be composited according to flow where feasible. The Control
Authority may waiveflow-proportional composite sampling for any User that
demonstrates flow-proportional compositing is not feasible. In such cases,
samples may be obtained through time-proportional composite sampling
techniques or through a minimum of four (4) grab samples where the User
demonstrates this will provide a representative sample of the effluent being
discharged.
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3 Grab samples shall be collected for pH, cyanide, total phenols, oil and grease,
total petroleum hydrocarbons, sulfide and volatile organics analyses.

b) Specific pollutantsfor which to analyze shall be determined by the Control Authority.
The basis for the determination of pollutants of concern shall include the type of
wastes being discharged or proposed for discharge, the nature of the process
generating the wastes, materialsand chemical sused in the process, the type of facility
from which the discharge originates, and other methods normally used in the
determination of pollutants expected present in wastewater.

C) A qualified testing laboratory who adequately demonstrates acceptable quality
control/quality assurance shall be employed to conduct analyses. This may be
demonstrated through a state, professional or federal program or association.

d) Analyses may be conducted by qualified persons on-site with prior written approval
of the Control Authority. On-gte laboratories conducting monitoring for compliance
with this Ordinance shall be subject to the same requirements as commercial or
contract laboratories.

€) All costs of the self-monitoring program shall be borne by the User.

2) The Control Authority shall conduct monitoring necessary to determine, independent of
information supplied by the Nondomestic User, compliance or noncompliance with the
provisions of this Ordinance.

a) The Control Authority may randomly sample and analyze the discharge from any
Nondomestic User and conduct surveillanceactivitiesinorder toidentify, independent
of information supplied by the User, occasonal and continuing compliance or
noncompliance with the Provisions of this Ordinance.

(1) TheControl Authority shall ingpect and analyze, or have analyzed, samples of
the discharge of each Significant User at least once per year.

(2) TheControl Authority may conduct sampling and analyses of the discharge
of any Nondomestic User where deemed necessary to assure compliancewith
this Ordinance.

b) All costs of analyses, including shipping charges, if any, of samples collected by the
Control Authority shall be billed to the User.

3) All sampling and analyses shall be conducted according to proceduresoutlined in 40 CFR 136
and amendments thereto, except where a particular method for analysisis prescribed in 40
CFRfor aFederal Category or Subcategory or where specifiedinaPermit or other document
issued by the Control Authority. For analysisof pollutants not listed in the above references,
methods shall be determined by the Control Authority.

SECTION 29.49.1: DIRECT DISCHARGES PROHIBITED

A) DISCHARGE INTO WATERS OF THE UNITED STATES

25



1)

2)

No person shall discharge or cause to be discharged any prohibited or specifically limited
pollutant into any storm sewer, drain, gutter, stream, or natural or manmade outlet or
otherwise cause a discharge of pollutants into the waters of the United States unless such
discharge hasbeen specifically reviewed and approved by the appropriate state and/or federal

agency.

Documentation of approval for direct discharges shall be filed with the Control Authority.

B) DISCHARGES ONTO PUBLIC OR PRIVATE PROPERTY

1)

2)

No person shall deposit or discharge any wastewater, industrial waste, or polluted liquid onto
public or private property or street or adjacent to any natural outlet, natural watercourse,
storm sewer, gutter, drainage ditch, or other area within the jurisdiction of the City of
Texarkana, Texas.

Pollution of waters of the United States caused by runoff or washing, whether accidental or
intentional, is strictly prohibited.

SECTION 29.50: WASTEWATER DISCHARGE PERMITS

A) APPLICABILITY

1)

Any Nondomestic User of the POTW may be required to obtain a Wastewater Discharge
Permit from the Control Authority. Categorical and Significant Users and all Users who
deliver trangported waste to the POTW shall be required to obtain a Permit prior to any
discharge.

B) APPROVAL REQUIREMENTS

1)

2)

Review and acceptance by the Control Authority shall be obtained prior to the connection to
or the discharge into the public sewers of any wastewater other than Normal Domestic
Wastewater.

a) Anyone wishing to discharge waters or wastes other than Normal Domestic
Wastewater into the POTW shall apply to and receive permission from the Control
Authority prior to discharge to the sanitary sewer system.

b) When required by the Control Authority, any Nondomestic User shall submit
information on the nature and characteristics of itswastewater within thirty (30) days
of the request. The Control Authority may prepare a form for this purpose and may
periodically require Usersto update the information.

Any Nondomestic User shall acquire approval prior to changesin the quantity or quality of
the Discharge. The Control Authority shall deny or condition new or increased contributions
of pollutants or changes in the nature of pollutants to the POTW by Users where such
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contributions do not meet applicable Pretreatment Standards or conditions of this Ordinance
or where the contributions may cause the POTW to violate its NPDES Permit.
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C) CLASSIFICATIONS OF WASTEWATER DISCHARGE PERMITS

1)

The Control Authority shall be authorized to issue two specific classifications of Wastewater
Discharge Permits, classified according to the disposal method or type, quality, or quantity
of wastewater to be discharged to the sanitary sewer:

CLASS S (Significant Wastewater Discharge Permit) shall be issued all Users who
meet the criteriafor Significant User asoutlined in 40 CFR 403.3(t)(1) and asdefined
in Section 29.48 of this Ordinance. All Categorical Users shall be issued a Class S

a)

b)

Permit.

CLASS NS (Nonsgnificant Wastewater Discharge Permit) may be issued to any
Nondomestic User of the POTW who does not meet the criteria for Significant User
but the Control Authority has reason to believe should have a control document. The
Control Authority shall be authorized to issuefive (5) types of the Class NS Permits:

(1)

(2)

3)

(4)
(5)

TYPE M (Minor Wastewater Discharge Permit) may be issuedto
Nondomestic Users of the POTW who contribute less than 25,000 gallons of
processwastewater per day and who do not otherwise meet the criteria of the
Class S Permit but, in the opinion of the Control Authority, should be
regulated for quality, quantity, or type of wastewater discharge.

TY PE C (Commercial Wastewater Discharge Permit) may beissued primarily
to establishments engaged in the retail sale of prepared food and drinks for
on-premises or immediate consumption including, but not limited to, carry-
out, delivery, catering, and ingtitutional food services as well as any firm,
hospital, nursing home, or other person or entity whose wastewater
discharges require pretreatment in the form of a grease or sand trap.

TYPE | (Intermittent Wastewater Discharge Permit) may be issued to Users
who normally do not contribute wastewater to the sanitary sewer system
because of closed-loop treatment systems, but may occasionally wish to
discharge wastewater to the POTW when the treated water cannot be
recycled. Requirementsfor at least 24-hour advance notice of discharge shall
beincluded inall Typel permits.

TYPE T (Transported Wastewater Discharge Permit) shall be issued to all
Userswho deliver wastes to the POTW by truck.

TYPE N (No Discharge Permit) may be issued to facilities who do not
discharge process wastewater to the POTW, but would be Categorical Users
if process wastewater was discharged.

D) APPLICATION FOR WASTEWATER DISCHARGE PERMIT

1)

a)

A Nondomestic User shall not connect to the sanitary sewer without prior written permisson
of the Control Authority. Written permission shall not be given without proof the User has
obtained all necessary City permits.

A Significant Industrial User shall not discharge wastewater to the POTW without
first obtaining a Class S Wastewater Discharge Permit from the Control Authority.
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2)

3)

4)

b) The Control Authority may require other nondomestic Users to obtain a Permit as
necessary to carry out the purposes of this Ordinance.

Any Nondomestic User required by this Ordinance to obtain a Permit who was discharging
wastewater into the POTW prior to the effective date of this Ordinance and who wishesto
continue such dischargesin the future shall, within thirty (30) days after the effective date of
this Ordinance, apply to the Control Authority for a Permit and shall not cause or allow
discharges to the POTW to continue after ninety (90) days of the effective date of this
Ordinance except in accordance with a Permit issued by the Control Authority.

Any Nondomestic User required to obtain a Permit who proposes to begin discharging or
recommence discharging into the POTW shall obtain such Permit prior to beginning or
recommencing such discharge. An application for the Permit shall befiled at |east ninety (90)
days prior to the date upon which any discharge will begin or recommence.

Nondomestic Users required to obtain a Permit shall file an Application for Wastewater
Discharge Permit and shall submit to an inspection of the facility for which the Permit is
requested.

a) Prior to filing an Application for Wastewater Discharge Permit, the Nondomestic
User shall consult with the Control Authority or his duly authorized representative
concerning thetypes, concentrations, and quantitiesof industrial wastes proposed for
discharge.

b) Proposed new Nondomestic Users shall apply for a Permit prior to construction of
such facilities. The Control Authority shall approve or disapprove such applicationin
atimely manner.

C) The Nondomestic User (or proposed Nondomestic User) shall submit to the Control
Authority for review and acceptance, all design cal culations, plans, specifications, and
other pertinent information relating to proposed wastewater pretreatment and process
facilitiesif the effluent from such facilities may be discharged to the POTW.

d) All Nondomestic Users required to file an Application for Wastewater Discharge
Permit shall submit said application on the form, provided by the Control Authority,
for the type of permit requested. Incomplete or inaccurate applications shall not be
processed and shall be returned to the User for revison. The following information
shall beincluded in all Class S Permit applications and may beincluded in ClassNS
applications.

(1) Allinformation required by Section 29.51(A)(1) of this Ordinance;

(2) Description of activities, facilities, and plant processes on the premises,
including a list of raw materials and chemical used and stored at the facility
which are or could accidentally or intentionally be discharged to the POTW,

(3) Number of employees, hours of operation, and proposed or actual hours of
operation;

(4) Each product produced by type, amount, process or processes, and rate of
production;

(5)  Typeand amount of raw material s processes (average and maximum per day);
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5)

(6) Siteplans, floor plans, mechanical and plumbing plans, and detailsto show all
sawers, floor drains, and appurtenances by size, location, and elevation, and
all points of discharge;

(7)  Timeand duration of discharges, and

(8)  Any other information as may be deemed necessary by the Control Authority
to evaluate the Application.

TheApplication shall besgned by an Authorized Representative of the User and shall contain
the certification statement outlined in Section 29.51(E)(1) of this Ordinance.

E) ISSUANCE OF A WASTEWATER DISCHARGE PERMIT

1)

2)

3)

4)

5)

6)

Within thirty (30) days of receipt of a completed Application for Wastewater Discharge
Permit, the Control Authority shall determine whether or not to issue a Permit.

The Control Authority may deny any application for Permit. The Control Authority shall
notify, in writing, any applicant whose application is denied within ten days after the decison
to deny the Permit.

The Control Authority shall evaluate data furnished by the User and data from other sources
as available to determine whether a Permit should be issued and the specific contents to be
placed in the Permit. The Control Authority may require additional information, including
additional analyses, from the User where deemed necessary.

The Control Authority shall document each step in the permitting processin such a manner
to facilitate defending any challengesthat the permit terms and conditions were devel oped in
an arbitrary manner and to make reissuance easier. Proper documentation shall satisfy the
EPA's requirements for documentation of permitting rationale.

A Wasgtewater Discharge Permit shall beissued for a specified time period not to exceed five
(5) yearsfrom the effective date of the Permit. A Permit may beissued for a period lessthan
five (5) years at the discretion of the Control Authority.

The Permit, with original signature, shall be displayed by the User in a conspicuous location
in the workplace. A Type T Permit shall be maintained in the permitted vehicle at all times.

F) CONTENTS OF THE WASTEWATER DISCHARGE PERMIT

1)

The Wastewater Discharge Permit shall contain standard conditions and general regulations

applicable to the User.

a) The Class S Permit shall minimally contain, where applicable, National Categorical
Pretreatment Standards and Requirements for new or existing sources as set forth in
the 40 CFR 401-471 and amendments thereto.

b) All Permits shall contain the following except as outlined in Paragraph (2) below:
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(1)
(2)
3)

(4)
(5)

(6)
(7)

(8)

A statement of Permit ownership;

A statement of duration of the Permit including specific dates of validity;

A statement that the Permit isnontransferable without prior notification to the
Control Authority in accordance with Section 29.50(J) of this Ordinance;
Effluent limits based on applicable pretreatment standards,

Sdf-monitoring, sampling, and reporting requirements, including an
identification of pollutants to be monitored, sampling location, sampling
frequency, specific analytical methods and method detection limits, and
sample type(s);

Notification and record-keeping requirements,

A satement of applicable adminigtrative, civil, and criminal penaltiesfor
violation of pretreatment standards and requirements and any applicable
compliance schedule. Such schedule shall not extend any compliance date
beyond that required by the applicable Federal, State or Local law; and

A statement that compliance with the Permit does not relieve the Permittee of
reponsbility for compliance with all applicable Federal and State
pretreatment requirements, including thosewhich becomeeffectiveduring the
term of the Permit.

C) At the discretion of the Control Authority, a Permit may contain, but need not be
limited to, the following conditions:

(1)

(2)
3)

(4)
(5)
(6)

(7)
(8)
(9)

Limits on the average or maximum rate, amount and time of discharge,
including requirements for advance notice or approval of such discharge;
Requirements for flow regulation and equalization;

Requirements for installation and maintenance of pretreatment technology or
pollution control (or construction of appropriate containment devices)
designed to reduce, eliminate, or prevent the introduction of pollutants into
the POTW,

Requirementsfor the install ation and mai ntenance of metering devicesfor the
wastestream;

Requirements for ingallation and maintenance of inspection and sampling
facilities and equipment;

Requirements for the development and implementation of spill control plans
or other special conditions, including management practices necessary to
adequately prevent accidental, unanticipated, or nonroutine discharges,
Requirements for development and implementation of waste minimization
plans to reduce the amount of pollutants discharged to the POTW;

The unit charge or schedule of user charges and fees for the management of
the wastewater discharged to the POTW;

Other conditions as deemed appropriate by the Control Authority to ensure
compliance with this Ordinance and State and Federal laws, rules, and
regulations.

2) TheTypeT Permit shall contain conditions and regulations applicable to the operation of the
liquid transported waste vehicle.
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3)

4)

5)

a) The Type T Permit shall contain the following:
(1) Name, address and telephone number of the business,
(2) Name and address of the Permittee;
(3 Nameand location of the disposal Site;
(4) Name(s) of driver(s) registered to operate the transport vehicle;
(5) Description (make, model, color) and capacity of the transport vehicle;
(6) Regisgtration and/or Establishment number(s) issued by the State(s) in which
the vehicle will be operated,
(7)  Type of wastes to be transported to the POTW,
(8) Effective and expiration dates of the Permit;
(99 Requirement to comply with the applicable provisions contained in this
Ordinance; and
(10)  Record-keeping requirements.
b) A Type T Permit may contain the following:
(1)  Specificlimitationsfor thetype, nature, and amount of wastesto be delivered
to the POTW; and
(2) Requirement for analyses of wastes prior to delivery to the POTW.

Any violation of the terms and conditions of a Permit shall be deemed a violation of this
Ordinance and shall subject the Permittee to the enforcement provisions set forth in Section
29.51.4 of this Ordinance.

Obtaining a Wastewater Discharge Permit does not relieve a Permittee of its obligation to
comply with all Federal and State pretreatment standards or requirements or with any other
requirements of Federal, State, or Local law.

It is the Permittee's respongbility to be familiar with the contents and requirements of the
Permit and with all Federal, State, and Local regulations and requirements applicable to the
disposal of nondomestic wastewater into the sanitary sewer system and to comply with those
requirements and regulations, whether or not the requirements are contained in the permit
issued to the User.

G) WASTEWATER DISCHARGE PERMIT APPEALS

1)

2)

Any person, including the Permittee, may petition the Control Authority to reconsider the

terms of the Permit within 30 days notice of issuance.

a) Any petition to reconsder a Permit shall be in writing.

b) Failure to submit atimely petition for review shall be deemed to be a waiver of the
administrative appeal .

C) In its petition, the appealing party shall indicate the Permit provisons to which it
objects and the alternative condition, if any, it seeksto place in the Permit.

The effectiveness of the Permit shall not be stayed pending the appeal, however, provisions
being reconsidered may be stayed.
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3)

4)

If the Control Authority fails to act within 30 days, the request for reconsideration shall be
deemed denied. Decisions not to reconsider or modify a Permit or to deny issuance of a
Permit shall be considered final administrative actions for the purpose of judicial review.

Aggrieved parties seeking judicial review of the final adminigtrative decison shall do so by
filing a complaint with the appropriate court of competent jurisdiction within the applicable
satute of limitations.

H) MODIFICATION OF THE WASTEWATER DISCHARGE PERMIT

1)

2)

A Wastewater Discharge Permit may be modified for good cause at any time during the life
of the Permit by the Control Authority.
a) Modification of the Permit may be made for reasons such as, but not limited to, the

following:

(1) To incorporate any new or revised Federal, State, or Local Pretreatment
Standards or Requirements;

(2) To address significant alterations or additions to the Permittee's operation,
processes, or wastewater volume or character since the time the Permit was
issued;

(3 A change in the POTW that requires either a temporary or permanent
reduction or eimination of the authorized discharge;

(4)  Violation of any terms or conditions of the Permit;

(5) Misrepresentations or failure to fully disclose all relevant factsin the Permit
application or in any required report;

(6) Revisonof or agrant of variance from Categorical Pretreatment Standards
pursuant to 40 CFR 403.13;

(7)  Tocorrect typographical or other errorsin the Permit; or

(8) Toreflect atransfer of the facility ownership or operation to a new owner or

operator.

b) In addition to the above reasons, a Type T Permit may be modified for any of the
following reasons:

1)
2)
3)
4)

To reflect changesin limitations or requirements,

To reflect changes or alterationsin operations;

When a vehicleis modified or replaced; and

When the volume of waste handl ed, equipment, or total operation isexpanded
by 50%.

Except asprovided by Federal or State laws, the Permittee shall beinformed of any proposed
changes in the Permit at least thirty (30) days prior to the effective date of the change. Any
changes or new conditions in the Permit shall include a reasonable time schedule for
compliance except where the changes were a result of the Combined Wastestream Formula
or the issuance of alternate limits for production-based standards.
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3)

4)

5)

The permittee shall file for modification of the Permit at least thirty (30) days prior to all
changes or alterations of the pretreatment facilities or processes or any changes which may
affect the character of the wastewater discharge.

Within one hundred and eighty (180) days after the promulgation of a National Categorical
Pretreatment Standard, the Permit of Userswho are subject to that Standard shall be revised
to require compliance with such Standard within the time frame prescribed in the Standard.
a) Any User who is subject to anewly promulgated National Pretreatment Standard and

who does not have a Permit shall submit an Application for Wastewater Discharge

Permit within one hundred and eighty (180) days after the promulgation of the

applicable Pretreatment Standard or as prescribed in the Standard.

b) Any Permittee or other User who is required to have a Permit due to the
promulgation of a new Standard shall submit, in a format specified by the Control
Authority and within one hundred and eighty (180) days after the promul gation of the
applicable National Categorical Pretreatment Standard, a report containing the
following information;

(1) The nature and concentration of any pollutants in the discharge which are
limited by the Standard,

(2) A statement regarding whether such Standard is being met on a consistent
bass and, if not, whether additional operations and maintenance or
pretreatment will be required to meet such Standard; and

(3) The shortest possible time by which the User will provide such additional
operations and maintenance or pretreatment. The compl etion and compliance
date shall not be later than the compliance date established for the Standard.

4 Suchreport shall containthe signatory statement outlined in Section 29.51(E)
of this Ordinance.

The Permit shall be maintained as an accurate representation of the User's wastewater
discharge to the POTW. Failure to maintain the Permit as an accurate representation of the
wastewater discharge to the POTW shall be cause for enforcement action.

I) RENEWAL OF THE WASTEWATER DISCHARGE PERMIT

1)

2)

A Permittee shall file an application for Permit renewal by submitting a complete application
in accordance with Section 29.50(D) of this Ordinance a minimum of ninety (90) days prior
to the expiration date of the existing permit. A new application for Permit shall be completed
and submitted to the Control Authority before renewal will be considered.

Where a completed and timely renewal application has been filed with the Control Authority,

any Permittee shall continue to perform under the existing permit until such time as a new
permit isissued or the renewal has been denied.
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J) TRANSFER OF A WASTEWATER DISCHARGE PERMIT

1)

2)

3)

A Wastewater Discharge Permit may be transferred to a new owner or operator only if the
Permittee gives at least ninety (90) days advance notice to the Control Authority and the
Control Authority approves the transfer.

The notice shall include a written certification by the new owner or operator which;

a)

b)
C)

States the new owner/operator has no immediate intent to change the facility's
operations or processes,

| dentifies the specific date on which the transfer isto occur; and

Acknowledges full responsbility for complying with the existing Permit.

Failureto provide advance notice of a transfer shall render the Permit void as of the date of
the facility transfer.

K) REVOCATION OF THE WASTEWATER DISCHARGE PERMIT

1)

2)

TheControl Authority may revokeaWastewater Discharge Permit for good cause, including,
but not limited to, the following reasons;

a)

b)

Failureto notify the Control Authority of sgnificant changesto the wastewater prior
to the changed discharge;

Failure to provide prior written notification to the Control Authority of changed
conditions pursuant to Section 29.51(C)(1) of this Ordinance;

Misrepresentation or failure to fully disclose all relevant factsin the Application for
Wastewater Discharge Permit;

Falsfying salf-monitoring reports;

Tampering with monitoring equipment;

Refusing to allow timely accessto the facility premises and records,

Failure to meet effluent limits;

Failure to pay fines when assessed;

Failure to pay sewer charges,

Failure to meet compliance schedules,

Failure to complete a wastewater survey or permit application;

Failure to provide advance notice of transfer of business ownership of a permitted
facility; or

Violation of any pretreatment standard or requirement or any terms of the Permit or
this Ordinance.

In addition to the above reasons, a Type T Permit may be suspended or revoked for any of
the following reasons:

a)

b)
c)

Use of nonregistered, unlicensed, or unsafe vehicles or nonregistered or unlicensed
vehicle operators,

Mixing of septic tank waste with incompatible waste for the purpose of deception;
Dilution of waste for the purpose of deception;
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3)

Discharge of a waste load without a POTW operator present;

Discharge of a waste load within the Texarkana POTW except at the designated
discharge point;

Reection of more than three (3) loads during the life of a Permit;

Failure to document final disposal of a regected load,

Providing false or inaccurate information on the source or composition of the waste;
Failure to maintain proper records as outlined in this Ordinance;

Failure to remain current on charges for transported waste delivery; or

Lossor failure to renew State certifications or permits.

A Permit shall be voided upon cessation of operations or transfer of business ownership,
except as provided in Paragraph J above.

a)

b)

The Permit issued to a particular User shall become void upon the issuance of a new
Permit to that User.

Amendmentsto a Permit shall supersede and invalidate pages contained in the Permit
which they are intended to replace.

L) REGULATION OF WASTES RECEIVED FROM OTHER JURISDICTIONS

1)

2)

3)

If another municipality or other jurisdiction (e.g., county), or User located within another
municipality or other jurisdiction contributeswastewater tothe POTW, the Control Authority
ghall enter into an agreement with the contributing municipality or other jurisdiction for the
purpose of control of the wastewater discharges.

Prior to enter into an agreement required by Paragraph L (1) preceding, the Control Authority
shall request the following information from the contributing jurisdiction:

a)

b)
c)

A description of the quality and volume of wastewater discharged to the POTW by
the contributing jurisdiction;

An inventory of all Nondomestic Users located within the contributing jurisdiction;
Such other information as the Control Authority may deem necessary.

Such agreement shall contain the following conditions:

a)

b)

A requirement for the contributing jurisdiction to adopt a sewer use ordinance which
isat least as stringent asthis Ordinance and local limitswhich are at least as stringent
asthose specified in thisOrdinance. Therequirement shall specify that such ordinance
and limits shall be revised as necessary to reflect changes made to this Ordinance or
[imits contained herein,

A requirement for the contributing jurisdiction to submit arevised Nondomestic User
inventory at least on an annual basis;

A provison specifying which pretreatment activities, including Permit issuance,
inspection, sampling, and enforcement will be conducted by the contributing
jurisdiction; which of these activitieswill be conducted by the Control Authority, and
which of these activities will be conducted jointly by the Control Authority and the
contributing jurisdiction;
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4)

5)

d) A requirement for the contributing jurisdiction to provide the Control Authority with
access to all information that the contributing jurisdiction obtains as part of its
pretreatment activities,

e) A provision ensuring the Control Authority accessto facilitiesof Userslocated within
thejurisdiction'sjurisdictional boundariesfor the purpose of inspection, sampling, and
other duties deemed necessary by the Control Authority; and

f) A provision specifying remedies for breach of the terms of the agreement.

The contributing jurisdiction may adopt this Ordinance, by reference or other means, and
specify the Control Authority as the primary or sole administrator of the pretreatment
program within its jurisdiction with all powers of permitting, inspection, sampling, and
enforcement of this Ordinance within its jurisdiction.

Where the contributing jurisdiction retains primary responsbility for permitting, compliance
monitoring, or enforcement, the agreement shall specify the Control Authority hasthe right
to take legal action to enforce the terms of the contributing jurisdiction’s ordinance or to
impose and enforce pretreatment standards and requirements directly against noncompliant
dischargersinthe event the contributing jurisdictionisunableor unwilling to take such action.

SECTION 29.50.1: PRETREATMENT CHARGES AND FEES

A) CHARGES FOR WASTEWATER DISCHARGE PERMIT

1)

2)

3)

The City may adopt reasonable fees for reimbursement of the costs for setting up and

operating the City'sIndustrial Pretreatment Program. The Control Authority shall periodically

review the costs for the Pretreatment Program and recommend appropriate feesto the City

Manager for presentation to the el ected body. Such fees may include:

a) Feesfor permit applications including the cost of processing such applications,

b) Fees for monitoring, ingpection, and surveillance procedures including the cost of
collecting and analyzing a User's discharge and reviewing monitoring reports
submitted by Permittees;

C) Fees for reviewing and responding to accidental discharge procedures and
congtruction;

d) Feesfor filing appeals;, and

€) Other fees as the Control Authority deems necessary to carry out the requirements

contained heren.

An annual fee shall be assessed for issuance of a Permit as provided by Section 29.30:
Wastewater Discharge Permit Fees. This fee schedule may be revised as deemed necessary
by the Control Authority.

Any User who appliesfor a Permit shall reimburse the Control Authority for costsincurred
during and directly related to the permitting process including, but not limited to, analytical
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services necessary to establish the nature of the wastewater proposed to be discharged,
whether or not the User isissued a Permit.

B) CHARGES FOR DELIVERY OF WASTE TO THE POTW

1)

2)

An appropriate charge shall be made for each load of transported waste delivered to the
POTW Treatment Plant. Thischarge shall be based on a per-gallon cost of treatment for such
waste and may be adjusted on an as-needed basisto reflect changesin the cost to treat such
waste.

Prompt payment of delivery charges shall be made by the Permittee. No Permittee shall be
allowed to discharge wastes to the POTW Treatment Plant while delinquent in payment of
charges.

C) SURCHARGE FOR EXCESSIVE STRENGTH WASTES

1)

2)

Any Nondomestic User who discharges into the sanitary sewer system may be charged a
surcharge for excessve-strength wastes. For the purpose of this Paragraph, excessve-
strength waste shall mean waste having a strength greater than that established for "Normal
Domestic Wastewater".

A surcharge may be levied to compensate for the added expense, per pound of pollutant, in
the operation and maintenance of the City'sPOTW for treatment of nondomestic wasteswith
excessive ammonia as nitrogen, oxygen demand, and suspended solids.

a) Excessve ammonia as nitrogen shall be concentrations greater than 20 mg/L;
excessive total suspended solids shall be concentrations greater than 200 mg/L; and
excessve oxygen demand shall be concentrations of CBOD,, greater than 200 mg/L
or (or COD greater than 450 mg/L in accordance with Paragraph 2(c) below).

b) Surcharge shall be calculated according to the following formula:

S = (8.345)(V)[{ C1(CBOD-200)} +{ C2(T SS-200)} +{ C3(NH,-20)}]

WHERE: S = Surcharge in dollars

Vv = Volume in million gallons, based on water
consumption (or discharge, if water source other than
TWU employed and discharge is metered)

C1 = Cost, in dollars, to treat one pound CBOD,

C2 = Codt, in dollars, to treat one pound TSS

C3 = 2.33 times the cog, in dollars, to treat one pound
CBOD,

CBOD, = Carbonaceous Biochemical Oxygen Demand (mg/L)

TSS = Total Suspended Solids (mg/L)

NH, = Ammonia (as Nitrogen)

8.345 = Weight, in pounds, per gallon of water
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3)

4)

5)

6)

C) Where the Chemical Oxygen Demand (COD) of the wastewater is greater than or
equal to 2.25 times the CBOD, or where the CBOD, may be negligible due to the
type of wastewater or where historical data indicatesthe CBODy of the dischargeis
less than 200 mg/L, COD may be substituted for CBOD, and the following formula
shall be used:

S = (8.345)(V)[{ C4(COD-450)} +{ C2(TSS-200)}

WHERE: C4
COD

Cog, in dollars, to treat one pound COD
Chemical Oxygen Demand (mg/L)

d) Surcharge rates shall be reviewed and revised annually by the Control Authority to
reflect approximate actual cost to the POTW.

Private residences shall be excluded from surcharge.

Initiation or continuation of surcharge testing on any Nondomestic User shall be at the
discretion of the Control Authority with consideration to the nature or history of the
discharge, the impact or potential impact on the POTW, and resources available to the
Control Authority. Where a surchargeislevied, testing shall be conducted not |ess than once
per quarter. Where the monthly surcharge amount is greater than $250, testing shall be
conducted not less than monthly. Surcharge shall be based on all laboratory values obtained
during the most recent twelve months.

Surcharge billing shall be included as a separate item on the regular bill for water and sewer
service and shall be paid monthly in accordance with the existing practices. Surcharge shall
be due at the same time asthe water and sewer and refuse charges become due. Payment for
water and sewer and refuse services shall not be accepted without payment of the surcharge.

Failureto pay sewer surcharges when due shall be sufficient cause to disconnect any and all
services to the water or sewer mains of the City of Texarkana, Texas. In addition, the same
chargesand penalties provided by the Ordinances of the City of Texarkana, Texas, for failure
to pay for water and sewer service when due shall apply.

SECTION 29.51: REPORTING REQUIREMENTS

A) CATEGORICAL USERS

1)

BASELINE MONITORING REPORT - Within 180 days after the effective date of a
Categorical Pretreatment Standard, or the final administrative decison on a categorical
determination under 40 CFR 403.6(a)(4), whichever is later, existing Categorical Users
currently discharging or scheduled to discharge to the POTW who have not previoudy
submitted such information shall submit to the Control Authority areport which containsthe
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information required in thisParagraph. At least 90 days prior to commencement of discharge,
new sources and sources that become Categorical Users subsequent to the promulgation of
an applicable Categorical Pretreatment Standard shall submit to the Control Authority a
report which contains the information required in this Paragraph. A new source shall report
the method of pretreatment it intends to employ to meet the applicable Categorical
Pretreatment Standards. A new source shall give reasonable estimates of its anticipated flow
and quantity of pollutants to be discharged.

a)
b)

c)

d)

IDENTIFYING INFORMATION - The name and address of the facility, including
the name of the operator(s) and owner(s).

ENVIRONMENTAL PERMITS - A copy of al environmental control permits held
by or for the facility.

DESCRIPTION OF OPERATIONS - A brief description of the nature, averagerate
of production, and Standard Industrial Classification Code(s) of the operation(s)
carried out at the facility. This description shall include a schematic process diagram
and a plumbing diagram which indicates the point(s) of discharge to the POTW from
the regulated process(es).

FLOW MEASUREMENT - Information showing the measured average and
maximum daily flow, in gallons per day, to the POTW from each of the following:

(1) Eachregulated process wastestream;

(2)  Other wastestreams as necessary to allow use of the Combined Wastestream
Formula as outlined in 40 CFR 403.6.

(3) A verifiable estimate of these flows may be provided where justified by cost
or feagbility consderations.

MEASUREMENT OF POLLUTANTS - ldentify the Pretreatment Standards
applicable to each Regulated Process and the results of sampling and analysis
identifying the nature and concentration of pollutants (or mass of pollutants where
required by the Standard or the Control Authority) of regulated pollutants in the
dischargefrom each regul ated process. | nstantaneous, daily maximum, and long-term
average concentrations or mass, where required, shall be reported. The sample shall
be representative of the daily operation and shall be analyzed according to Approved
Analytical Procedures.

(1)  Twenty-four (24)-hour composite samples shall be obtained through flow-
proportional composite sampling techniques where feasible except cyanide,
pH, total phenols, oil and grease, sulfide, and volatile organics, where
required, shall be collected as four (4) grab samples during a 24-hour period.
In cases where the Control Authority determines that flow-proportional
sampling is infeasible, samples may be obtained through time-proportional
composite or through a minimum of four grab samples where it can be
demonstrated thiswill provide a representative sample of the Discharge.

(2) A minimum of one representative composite sample shall be collected and
analyzed to compile the data necessary to comply with the requirements of
this Paragraph.

(3) Samples shall be taken immediately downstream from the pretreatment
facilitiesif such exists or immediately downstream of the regulated processif
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2)

(4)

no pretreatment exists. If other wastestreams are mixed with the regulated
wastestream prior to pretreatment, flows and concentrations necessary to
allow use of the Combined Wastestream Formula, as outlined in 40 CFR
403.6, shall be measured in order to evaluate compliance with the
Pretreatment Standards. Where alternate concentration or mass limitations
have been calculated in accordance with 40 CFR 403.6, this adjusted limit
along with supporting data shall be submitted to the Control Authority.

The basdline monitoring report shall indicate the date, place, and time of
sampling and method of analysis and shall contain certification the sampling
is representative of normal work cycles and expected pollutant discharge to
the POTW.

f) CERTIFICATION - Thereport shall include a statement reviewed by an Authorized
Representative (as defined in 40 CFR 403.12(1)) and certified to by a qualified
professonal indicating whether the Pretreatment Standards are being met on a
consistent basisand, if not, whether additional operations and maintenance (O & M)
or additional pretreatment isrequired to meet the applicable Standards.

0) COMPLIANCE SCHEDULE - If additional pretreatment or O & M isrequired to
meet the applicable Pretreatment Standard, a plan outlining the shortest schedule by
which such additional pretreatment or O & M will be provided shall beincluded. The
completion date of thisschedule shall not belater than the compliance date established
for the applicable Pretreatment Standard.

(1)

(2)

3)

The schedule shall contain increments of progressin the form of datesfor the
commencement and completion of major events (including, but not limited to,
hiring an engineer, completing preliminary and final plans, executing contracts
for maor components, commencing and completing construction, and
beginning and conducting routine operation) leading to the construction and
operation of the additional pretreatment facilities required to meet the
applicable Pretreatment Standard. No increment shall exceed nine (9) months.
No later than 14 days following each date in the schedule and the final
compliancedate, aprogressreport shall be submitted to the Control Authority
including, at a minimum, whether or not it complied with the increment in the
schedule and, if not, the reason for the delay, the date compliance with the
increment is expected, and the steps being taken to return the construction to
the schedul e established. In noinstance shall more than nine (9) monthselapse
between progress reports to the Control Authority.

The compliance schedule shall be signed and certified by the Authorized
Representative in accordance with Paragraph E of this Section.

90-DAY COMPLIANCE REPORT - Within 90 daysof thedatefor final compliancewith the
applicable Pretreatment Standard, or in the case of a New Source, 90 days following the
commencement of the introduction of wastewater into the POTW, any Nondomestic User
subject to Categorical Pretreatment Standards and Requirements shall submit areport to the
Control Authority containing the information required in Paragraph A(1)(d)-(f) above.
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a) For Nondomestic Users subject to equivalent mass or concentration limits cal cul ated
in accordance with 40 CFR 403.6, this report shall contain a reasonable estimate of
the Nondomestic User's long term production rate.

b) For al other Nondomestic Users subject to Categorical Pretreatment Standards
expressed in terms of allowable pollutant discharge per unit of production (or other
measurement of operation), the report shall include the actual production during the
appropriate sampling period.

3) PERIODIC COMPLIANCE REPORTS - Any Nondomestic User subject to a Categorical
Pretreatment Standard, after the compliance date of such Standard, or in the case of a New
Source, after commencement of discharge into the POTW, shall submit periodic reports
indicating the nature and concentration of pollutantsin the discharge which arelimited by the
Pretreatment Standard.

a) Periodic compliance reports shall be submitted to the Control Authority on or before
the due date as specified by the Control Authority. Minimum sampling and reporting
frequencies shall be specified by the Control Authority and in no case shall be less
than twice per year.

b) Periodic compliance reports shall contain, at a minimum, the following information:

(1) Theresults, expressed in mg/L or mass as may be required, of analyses for
regulated pollutants,

(2) Thedate and time of sampling, sampling method used, and who collected the
sample;

(3) Thedate and time of analyses and who performed the analyses;

(4) Theanalytical techniquesmethods used;

(5) The average and maximum daily flow from the regulated process for the
calendar month;

(6) The minimum and maximum pH recorded during the reporting period (not
subject to averaging);

(7)  Anaytical quality control data; and

(8) Theinformation required in Paragraph 2(a) and (b) above, where applicable.

C) All wastewater samples shall be representative of the discharge. Wastewater
monitoring and flow measurement facilitiesshall be properly operated, kept clean and
maintained in good working order at all timesand records of such shall be maintained.
Failureto keep the monitoring facility in good working order shall not be groundsfor
claming analytical results are not representative of the discharge.

d) If the Nondomestic User subject to reporting requirementsin this Paragraph monitors
any pollutant at the designated sampling point more frequently than required, using
Approved Analytical Procedures, theresultsof thismonitoring shall beincludedinthe
report.

B) NONCATEGORICAL USERS

1) SELF-MONITORING REPORTS - Any Nondomestic User who isrequired by the Control
Authority to analyze for pollutants in the wastewater discharge and submit self-monitoring
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reports shall submit those reports to the Control Authority on or before the due date as

specified by the Control Authority. Minimum sampling and reporting frequencies shall be

specified by the Control Authority but shall not be less than twice per year.

a) Self-monitoring reportsshall contai ntheinformati on specifiedfor periodic compliance
reports outlined in Paragraph (A)(3)(b) above.

b) Self-monitoring reports shall be submitted to the Control Authority on or before the
due date as specified by the Control Authority.

C) Paragraphs (A)(3)(c) and (d) shall apply to all self-monitoring reports.

C) REPORTING REQUIREMENTS APPLICABLE TO ALL NONDOMESTIC USERS

1)

2)

REPORT OF CHANGED CONDITIONS - Each Nondomestic User shall notify the Control

Authority of any planned significant changes to the operations or system which might alter

the nature, quality, or volume of its wastewater at least ninety (90) days prior to the change.

a) For the purpose of this requirement, significant changesinclude, but are not limited
to, flow increases of twenty percent (20%) or greater, additional wastestreams, and
the discharge of any previoudy unreported pollutants.

b) The Control Authority may requirethe Nondomestic User to submit suchinformation
as may be deemed necessary to evaluate the changed condition, including the
submission of an Application for Wastewater Discharge Permit.

C) The Control Authority may issue a Permit or modify an existing Permit in response
to changed conditions or anticipated changed conditions.

REPORTS OF POTENTIAL PROBLEMS - In a case of any discharge, including, but not
limited to, accidental discharges, dischargesof anonroutine, episodic nature, anoncustomary
batch discharge, or a dug load that may cause potential problems for the POTW, the User
shall immediately tel ephone and notify the Control Authority of theincident. Thisnotification
shall includethelocation of the discharge, type of waste, concentration and volume, if known,
and the corrective actions taken by the User.

a) Withinfive (5) daysfollowing such discharge, the User shall submit a detailed written
report describing the cause(s) of the discharge and the measures to be taken to
prevent smilar future occurrences. Such notification shall not relieve the User of any
expense, loss, damage, or other liability which may be incurred as a result of damage
to the POTW, natural resources, or any other damageto person or property; nor shall
such notification relieve the User of any fines, penalties, or other liability which may
be imposed pursuant to this Ordinance.

b) A natice shall be permanently posted on the Nondomestic User's bulletin board or
other prominent place advising employees whom to call in the event of a discharge
describedin thisparagraph. Employersshall ensureall employeeswho may causesuch
a discharge to occur are advised of the emergency notification and containment
procedures.
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3)

NOTIFICATION OF VIOLATION AND REPEAT SAMPLING - The Nondomestic User
ghall notify the Control Authority, by telephone, within 24 hours of becoming aware of a
violation of the Permit or of this Ordinance.

a)

b)

The naotification shall be followed by a written statement within five working days

providing a description of the violation, a description of the suspected cause of the

violation, and the action the Nondomestic User has or intends to take to prevent

recurrence of theviolation. The statement shall be signed by the facility's Authorized

Representative.

Such naotification shall not relieve the User from liability or prevent the Control

Authority from taking appropriate enforcement actions.

If an analysis required by the Control Authority indicates a violation, the User shall

repeat the sampling and analysis and shall submit the results of the repeat analysisto

the Control Authority within 30 days after becoming aware of the violation, except

the User isnot required to resampleif:

(1) TheControl Authority performs sampling at thefacility at least once a month;
or

(2)  TheControl Authority performed sampling at thefacility between thetimethe
User performed itsinitial sampling and the time the User receives the results
of the sampling.

D) REPORTS FROM UNPERMITTED NONDOMESTIC USERS

1)

2)

All Nondomestic Users not required to obtain a Permit shall provide appropriate reportsto
the Control Authority as the Control Authority may require in order to protect the POTW,
to protect property and person of the resdential User, and to meet regulatory requirements.

All reports shall be submitted to the Control Authority on or before the date specified by the
Control Authority.

E) SGNATORY REQUIREMENTS FOR USER REPORTS AND APPLICATIONS

1)

All reports and applications submitted to the Control Authority under this Ordinance shall
include a certification statement signed by the facility's Authorized Representative. The
certification statement shall read as follows:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervison in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information is, to the best of my knowledge and beli€f, true,
accurate, and complete. | am aware that there are significant penalties for
submitting fal se information, including the possibility of fine or imprisonment
for knowing violations."
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2) Where the User has an approved Toxic Organic Management Plan (TOMP), a TOMP
signatory statement shall be submitted with each periodic compliance report. The statement
ghall be signed by the facility's Authorized Representative. The statement shall read as
follows:

"Based on my inquiry of the person or persons directly responsible for
managing compliance with the Pretreatment Standard for Total Toxic
Organics (TTO), | certify that, to the best of my knowledge and belief, no
dumping of concentrated toxic organics into the wastewaters has occurred
snce the filing of the last discharge monitoring report. | further certify that
this facility is implementing the Toxic Organic Management Plant (TOMP)
submitted to the Control Authority."

3) Reports required by this Ordinance are subject to the provisonsof 18 U.S.C. 1001 relating
to fraud and false statements and the provisions of Section 309(c)(2) of the Act governing
false statements, representations, or certificationsin reports required under the Act.

F) RECORD KEEPING REQUIREMENTS

1) Written reports submitted to the Control Authority shall be deemed submitted on the date
postmarked. For reports which are not mailed, postage paid, into a mailing facility serviced
by the United States Postal Service, the date of receipt shall govern.

2) Any User subject to the reporting requirements established in this Ordinance shall maintain
records of all information resulting from all activities required by this Ordinance.

3) Any User subject to the reporting requirementsin this Ordinance shall be required to retain,
and make available upon request for ingpection and copying by the Control Authority, the
Texas Natural Resource Conservation Commission or the EPA, all records of information
obtained pursuant to any monitoring activities required by this Ordinance and any records of
information obtained pursuant to monitoring activities undertaken by the User independent
of such requirements for aminimum of three (3) years. Records of information pertaining to
the generation, transport and disposal of liquid transported waste shall be retained for a
minimum of five (5) years. This period of retention shall be automatically extended for the
duration of any litigation concerning the User or the City or where the User has been
specifically notified of alonger retention time by Control Authority, the TNRCC, or the EPA.

SECTION 29.51.1: POWERS AND AUTHORITIES OF CONTROL AUTHORITY
A) ACCESS TO PROPERTIES AND RECORDS
1) The Control Authority shall be allowed ready access, without delay, to all parts of the

premises of a Nondomestic User during any reasonable time for the purpose of inspection,
sampling, records examination and copying, surveillance, and monitoring necessary to
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2)

determine compliance or noncompliance with the provisions of this Ordinance and for the

performance of any additional duties.

a) TheControl Authority and hisrepresentativesshall be permitted to enter any premises
of any Nondomestic User during any hour when an abnormal discharge is known or
suspected to originate from the premises.

b) Where a Nondomestic User has security measures in force which require proper
identification and clearance before entry into its premises, the Nondomestic User shall
make necessary arrangements so that, upon presentation of suitableidentification, the
Control Authority will be permitted to enter without delay for the purpose of
performing specific responsibilities.

C) The Control Authority shall havetheright to set on the Nondomestic User's property
such devisesasarenecessary to conduct sampling, ingpection, compliancemonitoring,
or metering.

d) Any temporary or permanent obstruction to safe and easy accessto the facility to be
inspected or sampled shall be promptly removed by the User, at hisexpense, upon the
written or verbal request of the Control Authority or his representative and shall not
be replaced.

e) If the Control Authority or his representative has been refused access to a building,
structure, or property or any part thereof, and is able to demonstrate probable cause
to believe there may be a violation of this Ordinance or that thereisa need to ingpect
or sample as a part of routine inspection and sampling program of the Control
Authority designed to verify compliance with this Ordinance or any permit or order
issued hereunder, or to protect the overall public health, safety, and welfare of the
community, the Control Authority may seek issuance of a search warrant fromacourt
of competent jurisdiction.

Representatives of the United States Environmental Protection Agency (EPA) and the Texas
Natural Resource Conservation Commission (TNRCC) and the Arkansas Department of
Pollution Control and Ecology (ADPC&E) shall have the same rights of entry as described
for the Control Authority in Paragraph A(1) above.

SECTION 29.51.2: CONFIDENTIAL INFORMATION

A) DISCLOSURE OF USER INFORMATION AND DATA

1)

2)

Information and data provided to the Control Authority which is effluent data as defined by
40 CFR 2.302 shall not be recognized as confidential and shall be available to the public
without restriction.

Information and data on a Nondomestic User obtained from reports, surveys, Applications
for Wastewater Discharge Permit, Permits, and monitoring programs and from the Control
Authority's ingpection and sampling activities shall be made available to the public except as
provided by Paragraph (B) of this Section.
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3)

Any information provided to or obtained by the Control Authority shall be made availableto
the Regional Administrator or the Director of the EPA or his representative upon request.

B) INFORMATION WHICH MAY BE CLAIMED AS CONFIDENTIAL

1)

2)

3)

4)

Information which congtitutes a trade secret or is commercial or financial information
privileged or confidential by statute or judicial decison, or if it is information which, if
released, would give advantage to a competitor, shall be kept in confidence and not disclosed
to the public.

Any claim of confidentiality shall be made at thetime of submission to the Control Authority.
TheNondomestic User shall demonstrate to the satisfaction of the Control Authority that the
release of such information would divulge information, processes, or methods of production
entitled to protection as trade secrets under applicable State law. Any request shall be
asserted by stamping "confidential business information" on each page containing such
information.

When requested and demonstrated by the Nondomestic User furnishing a report such
information should be held confidential, the portions of a report which might disclose trade
secrets or secret processes shall not be made available for inspection by the public but shall
be made available immediately to governmental agencies for uses related to the NPDES
program, the Pretreatment Program, and in enforcement proceedings involving the person
furnishing the report.

If no claim is made at the time of submisson, the Control Authority may makethe
information available to the public without further notice.

SECTION 29.51.3: PROTECTION OF THE POTW COLLECTION SYSTEM

A) PROTECTION FROM DAMAGE AND TAMPERING

1)

2)

3)

4)

No person shall malicioudy, willfully, or negligently break, damage, deface, or tamper with
any structure, appurtenance, or equipment which is part of the POTW.

No person shall cover any manhole on a public sewer with earth, paving, or any structure or
otherwise render it inaccessible.

No building shall be located on top of a public sewer.

No unauthorized person shall remove the earth cover from a public sewer so that less than
two (2) feet of earth remains over the pipe bells.
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5)

No person shall remove the cover (lid) from a manhole or cleanout for any purpose except
as authorized by the Control Authority.

B) DISCHARGE INTO THE COLLECTION SYSTEM

1)

2)

3)

Discharge of waste shall be made into the POTW collection only at places designated for
discharge.

No person shall discharge or cause to be discharged any material into a manhole or cleanout
which is part of the POTW.

No person shall discharge or cause to be discharged any wastes from nondomestic sources

into the sanitary sewer facilities at a residential or other domestic wastewater source.

a) No person shall discharge or causeto be discharged any waste into the sanitary sewer
which has been transported from another site onto a resdential, commercial, or
indudtrial site.

b) Contractors, painters, pest control operators, and other such persons shall not
discharge any process waste into the sanitary sewer at aresdential site. Such wastes
ghall be disposed in accordance with all Local, State, and Federal regulations.
Prohibited materials shall include, but are not limited to paint, washings from paint
brushes, solvents, and pesticides and herbicides, including washings from pesticide
and herbicide containers and applicators.

C) SEWER TAPSINTO THE POTW COLLECTION SYSTEM

1)

2)

Sewer taps shall be made only by a certified plumber and shall be made only after all required

permits have been obtained.

a) Persons proposing to tap into the POTW collection system shall first complete a
usage questionnaire at the TWU Engineering Department.

b) Taps shall be subject to ingpection by the Plumbing Inspector prior to covering with
earth.

C) Taps shall be sealed so asto not allow leaking into or out of the collection system.

Building sewers shall be maintained to prevent leaks or open cleanouts in the sewer where
leakage or infiltration or inflow may occur.

D) DISCONNECTING SEWERS

1)

Before any dwelling or other building being served by the public sewer is moved or
demolished, the building sewer serving the building shall be disconnected at the property line
or main and permanently sealed to prevent entrance of stormwater or debrisinto the public
sewer. The Plumbing Inspector shall be notified at least three (3) days prior to the proposed
disconnection. The disconnection and sealing of such line shall by inspected by the Plumbing
Inspector prior to earth covering replacement. Any line found not sealed shall be sealed by
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the Control Authority or the Plumbing Inspector and a fee, as determined by the Control
Authority, shall be assessed against the owner.

SECTION 29.51.4: ENFORCEMENT PROVISIONS

A) APPLICABILITY

1)

The remedies provided for in this Ordinance are not exclusive. The Control Authority may
take, at any time, any, all, or any combination of these actions against a noncompliant User
or any other remedy allowed by City Ordinanceor State Statute. Enforcement of pretreatment
violations shall generally be in accordance with the Control Authority's Enforcement

Response Plan.
a) The Control Authority may take any action againgt any User as the circumstances
warrant.

b) The Control Authority shall be empowered to take more than one enforcement action
againgt a noncompliant User.

C) Exercise of any action by the Control Authority shall not beabar to, or aprerequisite
for, taking other action against a noncompliant User.

B) PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE

1)

The Control Authority shall publish, at least annually, inthelargest daily newspaper published
inthe municipality in which the POTW islocated, alist of Users which, during the previous
twelve (12) months, were in significant noncompliance with any applicable Pretreatment
Standards and Requirements, any provisions of this Ordinance or the Permit, or any Order
issued hereunder. Significant noncompliance shall be determined by the method currently
accepted by Region VI of the EPA and in accordance with current Federal regulations.

C) ADMINISTRATIVE ENFORCEMENT REMEDIES

1)

2)

NOTICE OF VIOLATION - Whenever the Control Authority finds that any User has
violated or continuesto violate any provision of this Ordinance, a Permit, or any Order issued
hereunder, or any other pretreatment standard or requirement, the Control Authority or his
representative may serve upon the User a written Notice of Violation. Within ten (10) days
of the receipt of the Notice, an explanation of the violation and a plan for the satisfactory
correction and prevention thereof, to include specific required actions, shall be submitted to
the Control Authority. Submission of this plan in no way relievesthe User of liability for any
violations occurring before or after receipt of the Notice of Violation. Nothing in this section
shall limit the authority of the Control Authority to take any action, including emergency
actions or any other enforcement action, without first issuing a Notice of Violation.

CONSENT ORDER - The Control Authority may enter into Consent Orders, assurances of
voluntary compliance, or other smilar documents establishing an agreement with the User
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3)

4)

5)

6)

responsible for noncompliance. Such documents shall include specific action to be taken by
the User to correct the noncompliance within a specific time period, also specified in the
Order. Consent Orders shall have the same force and effect as administrative orders issued
pursuant to Paragraphs (C)(3) and (C)(4) of this Section and shall be judicially enforceable.

SHOW CAUSE HEARING - The Control Authority may order any User which hasviolated,
or continues to violate, any provison of this Ordinance or a Permit or Order issued
hereunder, or any other pretreatment standard or requirement, to appear before the Control
Authority and show cause why the proposed enforcement shall not be taken. Notice shall be
served on the User specifying the time and place for the hearing, the proposed enforcement
action and the reasons for such action, and a request that the User show cause why this
proposed action should not be taken. Thisnotice of the meeting shall be served personally or
by registered or certified mail (return receipt requested) at least five (5) days prior to the
hearing. Such notice may be served on any Authorized Representative of the User.

COMPLIANCE ORDER - Whenever the Control Authority findsthat any User hasviolated
or continues to violate any provision of this Ordinance, a Permit or an Order issued
hereunder, or any other pretreatment standard or requirement, the Control Authority or his
agent may issue an Order to the User responsible for the discharge directing that the User
achieve compliance within a specified time period. If the User does not achieve compliance
within the time provided, sewer services may be discontinued unless adequate treatment
facilities, devices, or other appurtenances are installed and properly operated.

a) Compliance Ordersmay al so contain such other requirementsas might bereasonable,
necessary, and appropriate to address the noncompliance, including the installation
of pretreatment technology, additional salf-monitoring, and additional management
practices designed to minimize the amount of pollutants discharged to the sewer.

b) A Compliance Order may not extend the deadline for compliance established for a
Categorical Pretreatment Standard or Requirement, nor does a Compliance Order
relieve the User of liability for any violation, including any continuing violation.

CEASE AND DESIST ORDERS - Whenever the Control Authority finds that any User has
violated or continues to violate any the provisions of this Ordinance, a Permit or an Order
issued hereunder, or any other pretreatment standard or requirement, or that the User's past
violations are likely to recur, the Control Authority or his representative may issue an order
to the User directing the User to cease and desist all such violations and direct the User to
immediately comply with all requirementsand to takesuch appropriateremedial or preventive
action as may be needed to properly address a continuing or threatening violation, including
halting operations and terminating discharge. | ssuance of a Cease and Desist Order shall not
be a bar againgt, or a prerequisite for, taking other action against the User.

EMERGENCY SUSPENSION - The Control Authority may immediately suspend a User's
discharge, after informal notice to the User, whenever such suspension is necessary in order
to stop an actual or threatened discharge which reasonably appears to present or cause an
imminent or substantial endangerment to the health or welfare of persons. The Control
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7)

Authority may also suspend a User's discharge, after notice and opportunity to respond, that
threatens to interfere with the operation of the POTW or which presents or may present an
endangerment to the environment.

a) Any User notified of a sugpension of itsdischarge shall immediately stop or eiminate
itscontribution. Intheevent of aUser'sfailureto immediately comply voluntarily with
the suspension order, the Control Authority may take such stepsasdeemed necessary,
including immediate severance of the sewer connection or termination of water
service, to prevent or minimize damage to the POTW, its receiving stream, or
endangerment to any individuals. The Control Authority may alow the User to
recommence its discharge when the user has demonstrated, to the satisfaction of the
Control Authority, the period of endangerment has passed unless the revocation
proceedings set forth in Paragraph 8 of this Section are initiated against the User.

b) A User which is responsible, in whole or in part, for imminent endangerment shall
submit a detailed written statement, describing the cause(s) of the harmful
contribution and the measurestaken to prevent any future occurrences, to the Control
Authority prior to the date of any Show Cause or Termination hearing.

C) Nothing in this section shall be interpreted as requiring a hearing prior to any
emergency suspension under this section.

TERMINATION OF SEWER SERVICE - In addition to the provisonsin this Section, any

User who violates any of the following conditions shall be subject to termination of sewer

service

a) Violation of conditions of a Permit;

b) Failure to accurately report the wastewater constituents and characteristics of the
discharge;

C) Failureto report significant changesin operation or wastewater volume, constituents,
or characteristics prior to discharge;

d) Refusal of reasonable access to the User's premises for the purpose of inspection,
monitoring, or sampling; or

€) Violation of the Pretreatment Standards in Section 29.51 of this Ordinance.

Users shall be notified of proposed termination of its discharge and shall be offered an
opportunity to show cause under Paragraph (C)(3) of this Section why the proposed action
ghall not be taken.

D) JUDICIAL ENFORCEMENT REMEDIES

1)

INJUNCTIVE RELIEF - When a User hasviolated or continuesto violate any provision of
this Ordinance, a Permit or Order issued hereunder, or any other pretreatment standard or
requirement, the Control Authority may petition a court of competent jurisdiction for the
issuance of atemporary or permanent injunction, as appropriate, which restrains or compels
the specific performance of the Permit, Order, or other requirement imposed by this
Ordinance on the activities of the User. The Control Authority may also seek such other
action as is appropriate for legal or equitable relief, including a requirement to conduct
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3)

environmental remediation. The Control Authority shall have such remedies to collect fees
asit hasto collect other sewer service charges. A petition for injunctive relief shall not be a
bar againgt, or a prerequisite for, taking other action against the User.

CIVIL PENALTIES- Any User who hasviolated or continuesto violateany provision of this

Ordinance, the Permit or any Order issued hereunder, or any other pretreatment standard or

requirement, shall be liable to the Control Authority for a civil penalty of not more than the

maximum allowed under State law, per violation, per day, for as long as the violation
continues. In case of a monthly or other long-term average discharge limit, penalties shall
accrue for each day during the period of violation.

a) The Control Authority may recover reasonabl e attorney'sfees, court costs, and other
expenses associated with the enforcement activities, including sampling and
monitoring expenses, and the cost of any actual damages incurred by the Control
Authority. The Control Authority shall petition the Court to impose, assess, and
recover such sums.

b) In determining amount of civil liability, the Court shall take into account all relevant
circumstances, including, but not limited to, the extent of harm caused by the
violation, themagnitude and duration, any economic benefit gained through the User's
violation, corrective actions by the User, compliance history of the User, and other
factors asjustice requires.

C) Filing a suit for civil penalties shall not be a bar againgt, or a prerequisite for, taking
any other action against the User.

CRIMINAL PROSECUTION - Any User who willfully or negligently violatesany provision
of this Ordinance, the Permit or any Order issued hereunder, or any other pretreatment
standard or requirement, shall, upon conviction, be guilty of a misdemeanor, punishable by
afine in the amount up to and including the maximum allowed by State law. Each day on
which a violation occurred or continues to occur shall be deemed a separate and distinct
violation. In the case of monthly or long-term average discharge limits, finesshall be assessed
for each day during the period of violation.

a) A User who willfully or negligently introduces any substance into the POTW which
causes personal injury or property damage shall, upon conviction, be guilty of a
misdemeanor and be subject to a penalty up to and including the maximum allowed
by Statelaw. Thispenalty shall bein addition to any other cause of action for personal
injury or property damage available under State law. Each day on which a violation
occurred or continues to occur shall be deemed a separate and distinct violation. In
the case of monthly or long-term average discharge limits, fines shall be assessed for
each day during the period of violation.

b) Any User who knowingly makesfal se satements, representations, or certificationsin
any application, record, report, plan, or other document filed or required to be
maintained, pursuant to this Ordinance or the Permit or who falsifies, tampers with,
or knowingly rendersinaccurate any monitoring device or method required under this
Ordinance shall, upon conviction, be punished by a fine up to and including the
maximum allowed by State law, per violation, per day.
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E) SUPPLEMENTAL ENFORCEMENT REMEDIES

1)

2)

3)

4)

PERFORMANCE BONDS - The Control Authority may decline to reissue a Permit to any
User which hasfailed to comply with the provisions of this Ordinance, any previous Permit,
or any Order issued hereunder unlesssuch a User first files a satisfactory bond, payableto the
POTW, in a sum not to exceed a value determined by the Control Authority to be necessary
to achieve cons stent compliance.

LIABILITY INSURANCE - The Control Authority may decline to reissue a Permit to any
User which hasfailed to comply with the provisons of this Ordinance, any previous Permit
or any Order issued hereunder, or any other pretreatment standard or requirement unlessthe
User first submitsproof that it has obtained financial assurances sufficient to restore or repair
damage to the POTW caused by its discharge.

WATER SUPPLY SEVERANCE - Whenever aUser hasviolated or continuesto violate any
provison of this Ordinance, a Permit or any Order issued hereunder, or any other
pretreatment standard or requirement, the Control Authority may sever water serviceto the
User. Service will only recommence, at the User's expense, after the User has satisfactorily
demonstrated ability to comply with the provisions of this Ordinance, the Permit, or any
Order issued hereunder.

PUBLIC NUISANCES - Any violation of any provison of this Ordinance, the Permit or any
Order issued hereunder, or any other pretreatment standard or requirement ishereby declared
apublic nuisance and shall be corrected or abated as directed by the Control Authority or his
authorized representative. Any person or persons creating a public nuisance shall be subject
to the provisions of the City Ordinance governing such nuisances, including reimbursing the
POTW for any cogtsincurred in removing, abating, or remedying said nuisance.

F) AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS

1)

TREATMENT UPSETS - An upset shall congtitute an affirmative defense to an action
brought for noncompliance with Categorical Pretreatment Standards if the requirements of
this Paragraph are met.

a) A User who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logsor other relevant evidence,
that:

(1) AnUpset occurred and the user can identify the cause or causes of the upset;

(2) Thefacility was, at the time, being operated in a prudent and workman-like
manner and in compliance with applicable operation and maintenance
procedures; and

(3 The User has submitted the information in Paragraph F.1(b) below within
twenty-four (24) hours of becoming aware of the upset. If the informationis
provided orally, a written submission shall be provided within five (5) days.
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3)

b) Thefollowing information shall be provided to the Control Authority in the event of
an upset:

(1) A description of theindirect discharge and cause or causes of noncompliance;

(2) The period of noncompliance, including exact dates and times of
noncompliance, and if the noncompliance is continuing, the anticipated time
by which compliance is expected to be restored;

(3)  All stepsbeing taken or planned to reduce, eiminate, and prevent recurrence
of such an upset.

C) In any enforcement proceeding, the User seeking to establish the occurrence of an
upset shall have the burden of proof.

d) Users shall have the opportunity for judicial determination on any claim of upset only
in an enforcement action brought for noncompliance with Categorical Pretreatment
Standards.

e) Users shall control production of discharges to the extent necessary to maintain
compliance with Categorical Pretreatment Standards upon reduction, loss, or failure
of its treatment facility until the facility is restored or an alternative method of
treatment is provided. This requirement shall apply in the Stuation where, among
other things, the primary source of power of the treatment facility isreduced, lost, or
falls.

PROHIBITED DISCHARGE STANDARDS - A User shall have an affirmative defense in
any action brought againg it alleging a violation of the prohibitions established in Section
29.49(B)(3) and (6)-(10) where it can prove:

a) The User did not know or have reason to know its Discharge, alone or in conjunction
with a discharge or discharges from other sources, would cause interference or pass
through; and

(1) Alocal limit designed to prevent interference or pass through was devel oped
for each pollutant in the User's discharge that caused the interference or pass
through and the User wasin compliance with such local limit directly prior to
and during the interference and/or pass through; or

(2) Alocal limit designed to prevent interference or pass through has not been
developed for the pollutant(s) which caused the interference or pass through
and the User's discharge directly prior to and during the interference or pass
through did not change substantially in nature or congtituents from the User's
prior discharge activity when the POTW wasregularly in compliance with its
NPDES permit requirements and, in the case of interference, was in
compliance with applicable requirements for sewage dudge use or disposal.

TREATMENT BYPASSES - A User may allow a bypass to occur which does not cause

pretreatment standards or requirements to be violated, but only if it is for essential

maintenance to ensure efficient operation of the treatment system. These bypasses are not

subject to the provisions of Paragraphs (F)(3)(a)-(d) of this Section.

a) Users who know in advance of the need for a bypass shall submit prior notice to the
Control Authority at least ten (10) days in advance.
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b)

d)

A User shall submit oral notice to the Control Authority of an unanticipated bypass
that exceeds applicable pretreatment standards within twenty (24) hours of becoming
aware of the bypass. A written submission shall be provided within five (5) days. The
written submission shall contain:

(1) A description of the bypass and its cause;

(2)  Theduration of the bypass, including exact dates and timesand ,if it has not
been corrected, the anticipated time the bypass is expected to continue; and

(3)  Stepstaken or planned to reduce, eiminate, and prevent recurrence of the
bypass.

Bypass of the treatment system is prohibited and the Control Authority may take

enforcement action against a User for a bypass unlessall of the following conditions

are met:

(1) Thebypasswas unavoidable to prevent loss of life, personal injury, or severe
property damage;

(2) Therewerenofeasblealternativesto the bypass, including theuseof auxiliary
treatment or retention of the untreated or partially treated wastes,
maintenance during periods of normal equipment downtime, or temporarily
discontinuing the wastewater-generating process. This condition is not
satisfied if adequate back-up equipment should have been ingalled in the
exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventative
maintenance; and

(3 TheUser submitted notices as required by Paragraphs (F)(3)(a) & (b) of this
Section.

The Control Authority may approve the anticipated bypass after considering its

potential adverse effects and if the Control Authority determines the circumstances

satisfy those set forth in Paragraph F(3)(c)(1)-(3) of this Section.
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